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ARTICLE 1. PURPOSE AND APPLICABILITY

SecTION 1.1 SHORT TITLE.

This Ordinance shall be known and may be cited as the Elizabethtown Zoning Ordinance.

SECTION 1.2 AUTHORITY.

Zoning provisions enacted herein are under the authority of North Carolina General Statutes
(NCGS) 160D-702, which extends to towns/cities the authority to enact regulations which
promote the health, safety, morals, or the general welfare of the community. This section
further authorizes the establishment of overlay districts in which additional regulations may be
imposed upon properties that lie within the boundary of the district. The statutes also require that
all such regulations shall be uniform for each class or type of building throughout each district, but
that the regulations in one district may differ from those in other districts.

SECTION 1.3 JURISDICTION AND EXEMPTIONS

1.3.1. The regulations and provisions found in this zoning ordinance shall apply to all the
properties within the corporate limits and the extraterritorial jurisdiction of the Town of
Elizabethtown, North Carolina.

1.3.2. In addition to other locations required by law, a copy of a map showing the boundaries of
the town’s planningjurisdiction shall be available in paper or digital format for publicinspectionin
the planningdepartment.

1.3.3. Except as hereinafter provided, no building or structure shall be erected, moved, altered,
or extended, and no land, building, or structure or part thereof shall be occupied or used unless
in conformity with the regulations specified for the district in which it is located.

1.3.4. When the Town of Elizabethtown proposes to exercise extraterritorial jurisdiction under
this ordinance it shall notify the owners of all parcels of land proposed for addition to the area
of extraterritorial jurisdiction, as shown on the county tax records. The notice shall be sent by
first-class mail to the last addresses listed for affected property owners in the county tax
records. The notice shall inform the landowner of the effect of the extension of extraterritorial
jurisdiction, of the landowners right’s right to participate in a legislative hearing prior to
adoption of any ordinance extending the area of extraterritorial jurisdiction, as provided in G.S.
160D-601, and the right of all residents of the area to apply to the board of county
commissioners to serve as a representative on the Planning and Zoning Commission and the
Board of Adjustment, as provided in G.S. 160D-303. The notice shall be mailed at least 30 days
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ARTICLE 1. PURPOSE AND APPLICABILITY

prior to the date of the hearing. The person or persons mailing the notices shall certify to Town

Council that the notices were sent by first-class mail, and the certificate shall be deemed
conclusive in the absence of fraud.

1.3.5. Exemptions.

1.3.5.1. These regulations shall not apply to any land or structure for which, prior to the
effective date hereof, there is a properly approved site specific plan as required by the
requirements previously adopted or previously approved vested rights in accordance with
NCGS 160D-108.

1.3.5.2. In accordance with NCGS 160D-913, the Town of Elizabethtown Zoning Ordinance
applies to state-owned lands only when a building is involved.

1.3.5.3. This chapter shall in no way regulate, restrict, prohibit or otherwise deter any
bona fide farm and its related uses within the extraterritorial jurisdiction; except that in
case of conversion of the uses to nonagricultural or non-farm purposes, a zoning
certificate shall be procured, and the new use must comply with all regulations for the
district in which it is situated. Within the corporate limits, vegetative crop production
shall be exempt from the provisions of this Ordinance.
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ARTICLE 1. PURPOSE AND APPLICABILITY

SECTION 1.4 SEVERABILITY.

If any section or specific provision or standard of this Ordinance or any regulating district boundary
arising from it is found by a court to be invalid for any reason, the decision of the court shall not
affect the validity of any other section, provision, standard, or district boundary of these
regulations except the provision in question. The other portions of these regulations not affected
by the decision of the court shall remain in full force and effect.

SECTION 1.5 CONFLICTS WITH OTHER REGULATIONS.

Ininterpreting and applying the provisions of this Ordinance, they shall be held to be the minimum
requirements for the promotion of the public safety, health, convenience, prosperity, and general
welfare. Itis not intended by this Ordinance to interfere with, abrogate, or annul any easements,
covenants, or other agreements between parties; provided, however, that where this Ordinance
imposes a greater restriction upon the use of buildings or premises or upon the height of buildings,
or requires larger open spaces than are imposed or required by other ordinances, rules,
regulations, restrictive covenants, or agreements, the provisions of this Ordinance shall govern.

SECTION 1.6 VIOLATION OF ORDINANCE REGULATIONS.

1.6.1. Complaints Regarding Violations.

Whenever the Zoning Administrator receives a written, signed complaint alleging a violation of the
Ordinance, he/she shall investigate the complaint, take whatever action is warranted, and inform
the complainant in writing what actions will be taken. The Zoning Administrator is authorized to
enter any premises within the jurisdiction of the local government at all reasonable hours for
the purposes of inspection or other enforcement action upon presentation of proper
credentials, provided the appropriate consent has been given for inspection of areas not open
to the public or that an appropriate inspection warrant has been secured.

1.6.2. Enforcement.
Enforcement is through civil penalty, injunctive relief, and any other equitable remedy.

1.6.3. Persons Liable for Violations.

The owner, tenant, or occupant of any building or land or part thereof and any architect, builder,
contractor, agent, or other person who participates in, assists, directs, creates, or maintains any
situation that is contrary to the requirements of this Ordinance may jointly and/or independently
be held responsible for the violation and suffer the penalties and be subject to the remedies herein
provided.
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ARTICLE 1. PURPOSE AND APPLICABILITY

1.6.4. Procedures Upon Discovery of Violations.

1.6.4.1. If the Zoning Administrator finds that any provision of this Ordinance is being
violated, a notice of violation shall be delivered to the holder of the development
approval and to the landowner of the property involved, if the landowner is not the
holder of the development approval, by personal delivery, electronic delivery, or first-
class mail and may be provided by similar means to the occupant of the property or the
person undertaking the work or activity. The notice of violation may be posted on the
property. Additional written notices may be sent at the Zoning Administrator’s
discretion.

1.6.4.2. The notice shall include a description of the violation and its location, the
measures necessary to correct it, the possibility of civil penalties and judicial
enforcement action and notice of right to appeal. The notice shall also state the time
allowed, if any, to correct the violation, which time may vary depending on the nature
of the violation and knowledge of the violator. The person providing the notice of
violation shall certify to the local government that the notice was provided, and the
certificate shall be deemed conclusive in the absence of fraud. Except as provided by
G.S. 160D-1123 or G.S. 160D-1206 or otherwise provided by law, a notice of violation, as
well as the Zoning Administrator’s decision or order, may be appealed to the board of
adjustment pursuant to G.S. 160D-405 and .in accordance with Section 4.10.1.

1.6.4.3. Notwithstanding the foregoing, in cases when delay would seriously threaten the
effective enforcement of the Ordinance or pose a danger to the public health, safety, or
welfare, the Zoning Administrator may seek enforcement without prior written notice by
invoking any of the penalties or remedies authorized in Section 1.6.5.

1.6.5. Penalties and Remedies for Violations.

1.6.5.1. Violations of the provisions of this Ordinance or failure to comply with any of its
requirements, including violations of any conditions and safeguards established in
connection with grants of variances or special use permits shall be punishable by a civil
penalty in accordance with the fee schedule as set forth in the town’s budget or as
established by resolution of the Town Council (see Section 2.8). If the offender fails to pay
this penalty within ten (10) days after being cited for a violation, the penalty may be
recovered by the town in a civil action in the nature of debt.

1.6.5.2. This Ordinance may also be enforced by any appropriate equitable action.
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ARTICLE 1. PURPOSE AND APPLICABILITY

1.6.5.3. Each day that any violation continues after notification by the Zoning

Administrator that such violation exists shall be considered a separate offense for purposes
of the penalties and remedies specified in this section. Separate notices will not be
provided for each violation.

1.6.5.4. Any one, all, or a combination of the foregoing penalties and remedies may be
used to enforce this Ordinance.

1.6.5.5. The assessment of a civil penalty may be appealed to the Board of Adjustment.
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ARTICLE 1. PURPOSE AND APPLICABILITY

1.6.6. Permit Revocation.

1.6.6.1. Any permit issued under this Ordinance may be revoked by the permit-issuing
authority (in accordance with the provisions of this section) if the permit recipient fails to
(1) develop or maintain the property in accordance with the plans submitted, the
requirements of this Ordinance, or any additional requirements lawfully imposed by the
permit-issuing board, or (2) the permit was issued based on erroneous information or by
mistake. The Town shall follow the same development review and approval process
required for issuance of the development approval, including any required notice or
hearing, in the review and approval of any revocation of that approval.

1.6.6.2. Before permits other than special use may be revoked, the Zoning Administrator
shall give the permit recipient ten (10) days notice of intent to revoke the permit, shall
inform the recipient of the reasons for the revocation and of his right to obtain a hearing
before the Board of Adjustment on the allegations, and shall comply with the notice and
hearing requirements set forth in Section 4.3. The Zoning Administrator shall provide to
the permittee a written statement of the decision and the reasons therefor.

1.6.6.3. No person may continue to make use of land or building in the manner authorized
by any permit issued under this Ordinance after such permit has been revoked in

accordance with this Ordinance.

SecTION 1.7 EFFECTIVE DATE.

The provisions in this Ordinance were originally adopted and became effective on ,2018.

SECTION 1.8 AMENDMENTS.

Revisions to incorporate the provision of N.C.G.S. 160D were adopted on June 7%, 2021.
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ARTICLE 2. GENERAL REGULATIONS

SecTION 2.1 NORTH CAROLINA STATE BUILDING CODE.

The Town of Elizabethtown Building Code with appendices and the North Carolina State Building
Code are incorporated herein by reference, and serve as the basis for Building Inspector authority
to regulate building construction and repair. This Ordinance is not intended to conflict with or
supersede the North Carolina State Building Code regulations.

SECTION 2.2 INTERPRETATION.

In the event that any question arises concerning the application of regulations, performance
standards, definitions, development criteria, or any other provision of the Zoning Ordinance, the
Zoning Administrator shall be responsible for interpretation and shall look to the Ordinance for
guidance. Responsibility for interpretation by the Zoning Administrator shall be limited to
standards, regulations and requirements of the Zoning Ordinance, but shall not be construed to
include interpretation of any technical codes adopted by reference in the Zoning Ordinance, and
shall not be construed as overriding the responsibilities given to any commission, board, building
inspector, or town officials named in other sections or articles of the Zoning Ordinance.
Interpretations of the Zoning Ordinance may be appealed to the Board of Adjustment.

SECTION 2.3 IDENTIFICATION OF OFFICIAL ZONING MAP.

2.3.1. The Zoning Map shall be identified by the signature of the Mayor attested by the Town Clerk
and bearing the seal of the town under the following words: “This is to certify that this is the
Official Zoning Map of the Zoning Ordinance, Elizabethtown, North Carolina,” together with the
date of the adoption of this Ordinance and most recent revision date.

2.3.2. If, in accordance with the provisions of this Ordinance, changes are made in district
boundaries or other items portrayed on the Zoning Map, such changes shall be entered on the
official zoning map promptly after the amendment has been approved by the Town Council, with
an entry on the official zoning map denoting the date of amendment, description of amendment,
and signed by the Town Clerk. No amendment to this Ordinance which involves matter portrayed
on the official zoning map shall become effective until after such change and entry has been made
on said map.

2.3.3. No changes of any nature shall be made in the official zoning map or matter shown thereon
except in conformity with the procedures set forth in this Ordinance and state law. Any
unauthorized change of whatever kind by any person shall be considered a violation of this
Ordinance and punishable as provided under Section 1.6.
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ARTICLE 2. GENERAL REGULATIONS

2.3.4. Regardless of the existence of purported copies of the official zoning map which may from
time to time be made or published, the official zoning map, which shall be located in the office of
the Town Clerk, shall be the final authority as to the zoning status of land and water areas,
buildings, and other structures in the town.

2.3.5. In the event the official zoning map becomes damaged, destroyed, lost, or difficult to
interpret, the Town Council may by ordinance adopt a new official zoning map which shall
supersede the prior zoning map. The new official zoning map may correct drafting errors or other
errors or omissions in the prior official zoning map, but no correction shall have the effect of
amending the original official zoning map, or any subsequent amendment thereof. The new official
zoning map shall be identified by the signature of the Mayor attested by the Town Clerk, and
bearing the seal of the town under the following words: “This is to certify that this Official Zoning
Map supersedes and replaces the Official Zoning Map adopted (date of adoption of map being
replaced), as part of the Zoning Ordinance, Elizabethtown, North Carolina.”

2.3.6. Unless the prior official zoning map has been lost, or has been totally destroyed, the prior
map or any significant parts thereof remaining, shall be preserved together with all available
records pertaining to its adoption or amendment. In the case of GIS data, each version of the
zoning map produced shall be archived.

SECTION 2.4 ZONING MAP INTERPRETATION.

Where uncertainty exists with respect to the boundaries of any district shown on the Zoning Map,
the following rules shall apply:

2.4.1. Use of Property Lines.

Where district boundaries are indicated as approximately following street lines, alley lines, and lot
lines, such lines shall be construed to be such boundaries. Where streets, highways, railroads,
water courses, and similar areas with width are indicated as the district boundary, the actual
district boundary line shall be the centerline of such area.

2.4.2. Use of the Scale.

In unsubdivided property or where a zone boundary divides a lot, the location of such boundary,
unless the same is indicated by dimensions shall be determined by use of the scale appearing on
the map.
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ARTICLE 2. GENERAL REGULATIONS

2.4.3. Vacated or Abandoned Streets.

Where any street or alley is hereafter officially vacated or abandoned, the zoning regulations
applicable to each parcel of abutting property shall apply to the centerline of such abandoned
street or alley.

2.4.4. Split Zoned Parcels.

If a district boundary divides a parcel, the requirement for the district in which the greater portion
of the parcel lies shall be extended to the remainder of the parcel, provided that such extension
shall not include any part of such parcel which lies more than one hundred and fifty (150) feet
beyond the existing district boundary, and further provided that the remaining parcel shall not be
less than the minimum required lot area for the district in which it is located. Following adoption
of this Ordinance, split zoning of parcels will not be permitted.

2.4.5. Flood Hazard Boundaries.
Interpretations of the location of floodway and floodplain boundary lines shall be made by the
Zoning Administrator.

2.4.6. Board of Adjustment.
In case any further uncertainty exists, the Board of Adjustment shall interpret the intent of the map
as to location of such boundaries.

SECTION 2.5 RELATIONSHIP TO Comprehensive Plan/LAND UsE PLAN.

2.5.1. As a condition of adopting and applying zoning regulations under 160D, the Town shall adopt and
reasonably maintain a comprehensive plan/land use plan that sets forth goals, policies, and programs
intended to guide the present and future physical, social, and economic development of the jurisdiction.
(Page 40 Session Law 2019-111 Senate Bill 355).

2.5.2. |n addition to a comprehensive plan/land use plan, the Town of Elizabethtown may prepare and
adopt such other plans as deemed appropriate. This may include, but is not limited to, small area plans,
neighborhood plans, hazard mitigation plans, transportation plans, housing plans, and recreation and
open space plans. If adopted pursuant to the process set forth in this section, such plans shall be
considered in review of proposed zoning amendments.

2.5.3. Plans shall be adopted by Town Council with the advice and consultation of the Planning and
Zoning Commission. Adoption and amendment of a comprehensive plan/land use plan is a legislative
decision and shall follow the process mandated for zoning text amendments set by G.S. 160D-601. Plans
adopted under this Chapter may be undertaken and adopted as part of or in conjunction with plans
required under other statutes. Plans shall be advisory in nature without independent regulatory effect
and do not expand, diminish, or alter the scope of authority for development regulations adopted under
this section. Plans adopted under this section shall be considered by the Planning and Zoning
Commission and Town Council when considering proposed amendments to zoning regulations as
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ARTICLE 2. GENERAL REGULATIONS
required by G.S. 160D-604 and G.S. 160D-605.

2.5.4. If aplanis deemed amended by G.S. 160D-605 by virtue of adoption of a zoning amendment that
is inconsistent with the plan, that amendment shall be noted in the plan.

SECTION 2.6 NO USE OR SALE OF LAND OR BUILDINGS EXCEPT IN CONFORMITY WITH ARTICLE PROVISIONS.

2.6.1. Subject to Article 9 of this Ordinance (Nonconforming Situations), no person may use,
occupy, or sell any land or buildings or authorize or permit the use, occupancy, or sale of land or
buildings under his control except in accordance with all of the applicable provisions of this

Ordinance.

2.6.2. For purposes of this section, the "use" or "occupancy" of a building or land relates to
anything and everything that is done to, on, or in that building or land.
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ARTICLE 2. GENERAL REGULATIONS

SECTION 2.7 EFFECT OF PRIVATE DEED RESTRICTIONS.

It is not intended by this ordinance to interfere with or annul any easements, covenants or other
agreements between parties except in cases where such agreements require a use or location
prohibited by this ordinance. Where this ordinance imposes a greater restriction on a building,
use, or lot, the provisions of this ordinance shall govern.

SECTION 2.8 FEES.

2.8.1. Reasonable fees sufficient to cover the costs of administration, inspection, publication of
notice, and similar matters may be charged to applicants for zoning permits, sign permits, special
use permits, zoning amendments, variances, appeals, and other administrative relief, and site plan
review. The amount of the fees charged shall be set forth in the town’s budget or as established
by resolution of the council files in the Office of the Town Clerk.

2.8.2. Fees established in accordance with subsection 2.8.1, above, shall be paid upon submission
of a signed application or notice of appeal.

SEcTION 2.9 COMPUTATION OF TIME.

2.9.1. Unless otherwise specifically provided, the time within which an act is to be done shall be
computed by excluding the first and including the last day. If the last day is a Saturday, Sunday, or
legal holiday, that day shall be excluded. When the period of time prescribed is less than seven (7)
days, intermediate Saturdays, Sundays, and holidays shall be excluded.

2.9.2. Unless otherwise specifically provided, whenever a person has the right or is required to do
some act within a prescribed period after the service of a notice and the notice or paper is served
by mail (Certified Mail/Return Receipt Requested), three days shall be added to the prescribed
period.

SECTION 2.10 RECORDS RETENTION.

Arecord of all decisions, permits, minutes, and other documents described in this Ordinance shall
be keptonfile as provided in the latest editions of the Municipal Records Retention and Disposition
Schedule issued by the NC Department of Cultural Resources, Division of Archives and Records.
Specific standards describing the documents required by this Ordinance include Standard-5
Building Inspections Records and Standard-13 Planning and Zoning Records.
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ARTICLE 2. GENERAL REGULATIONS

SEcTION 2.11 REDUCTION OF LOT AND YARD AREAS PROHIBITED.

No yard or lot existing at the time of passage of this Ordinance shall be reduced in size or area
below the minimum requirements set forth herein. Yards or lots created after the effective date
of this Ordinance shall meet at least these minimum requirements.

SECTION 2.12 STREET ACCESS.

No building shall be erected on a lot which does not abut a private street or have access to a public
right-of-way. A building(s) may be erected adjoining a parking area or dedicated open space which
has access to a street used in common with other lots and are included in an approved site plan.

SECTION 2.13 RELATIONSHIP OF BUILDING TO LOT.

Every building hereafter erected, moved, or structurally altered, shall be located on alotand in no
case shall there be more than one principal building and its customary accessory buildings on the
lot except in the case of a designed complex of professional, residential, or commercial buildings
with an approved site plan (see Section 5.7) in an appropriate zoning district, i.e., school campus,
apartments, condominiums, shopping center, and industrial park. Detached garages and carports
must meet the same setback requirements as the principal building, just as if they were attached.

SEcTION 2.14 ReQUIRED YARDS NOT TO BE USED BY BUILDING.

The minimum yards or other open spaces required by this Ordinance for each and every building
shall not be encroached upon or considered as meeting the yard and open space requirements of
any other building.

SEcTION 2.15 LoT REQUIREMENTS/DIMENSIONS.

2.15.1. Insofar as practical, side lot lines which are not right-of-way lines shall be at right angles
to straight street lines or radial to curved street lines.

2.15.2. Every lot shall have sufficient area, dimensions, and street access to permit a principal
building to be erected thereon in compliance with all lot size and dimensions, yard space, setback,
and other requirements of this Ordinance.
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ARTICLE 2. GENERAL REGULATIONS

2.15.3. The location of required front, side, and rear yards on irregularly shaped lots shall be
determined by the Zoning Administrator. The determination will be based on the spirit and intent
of this Ordinance to achieve an appropriate spacing and location of buildings and structures on
individual lots.

SECTION 2.16 HEIGHT LIMITATION EXCEPTIONS.

The following uses are not controlled by height limitations of this Ordinance: belfries, spires,
cupolas, domes, monuments, observation towers, chimneys, smokestacks, water towers,
conveyors, flag poles, television and radio masts, aerials, towers, and similar structures.

SECTION 2.17 STREET INTERSECTION SIGHT VISIBILITY TRIANGLE.

The land adjoining a local street intersection or egress to a local
street from off-street parking areas shall be kept clear of
obstructions to protect the visibility and safety of motorists and
pedestrians. On a corner lot, nothing shall be erected, placed, or

Street ROW

allowed to grow in @ manner so as materially to impede vision @'
between a height of three feet and ten feet in a triangular area Street ROW
formed by a diagonal line between two points on the right-of-way
lines, 20 feet from where they intersect. A clear view shall be
maintained on corner lots from 3 to 10 feet in vertical distance.
Intersections of or with state maintained streets shall comply with

NCDOT sight distance triangle requirements.

SECTION 2.18 PROPERTY DEDICATED FOR PRIVATE USE.

Any property dedicated for private ownership, including but not limited to property owners’
association ownership, for any use permitted by this Ordinance is not the maintenance
responsibility of the Town of Elizabethtown.

SECTION 2.19 MEASUREMENT OF DISTANCE.

All measurements for the purpose of the separation of uses shall be from the closest points of
property line to property line for the parcels on which the uses are located.
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ARTICLE 2. GENERAL REGULATIONS

SECTION 2.20 SIDEWALKS.

All new construction permitted following the adoption of this Ordinance shall be required to
construct five (5) foot sidewalk(s) on the street right-of-way. The sidewalk(s) shall comply with the
Town of Elizabethtown Standards and Specifications document and NCDOT requirements. This

requirement shall apply to all non-residential development requiring a site plan as specified in
Article 5 and to properties on which sidewalks are recommended by the Town of Elizabethtown
Sidewalk Plan.

SECTION 2.21 SCREENING OF UTILITIES AND MECHANICAL EQUIPMENT.

2.21.1. Roof top mounted equipment shall not be visible from public rights-of-way or adjacent
residential property. Equipment shall be screened by parapet walls or continuous mechanical
screens that are compatible with and complementary to the overall building design. Where
complete screening is not technically feasible due to differences in grade elevations, then the
parapet or screens shall be at least as tall as the tallest piece of equipment.

2.21.2. Ground mounted utilities and equipment, including outdoor service, storage, loading, and
mechanical areas shall be located on non-character defining facades and shall be screened by
garden walls, fences, or solid vegetation so they are not visible from public rights-of-way or
adjacent residential properties.

2.21.3. Locate noise-generating equipment to mitigate the impact on adjacent properties and
public rights-of-way. Equipment that generates more than 60 decibels shall not be located next
to a residential development or must incorporate mufflers or other noise-reducing equipment.

2.21.4. Fencing. Solid fencing shall not be used to obscure the building facade from streets and
travelways. Where used, solid fencing shall be located behind the building line of the primary
facade(s). Chain link fencing is not permitted where it will be visible from streets and travelways
unless it is completely hidden by a permanently maintained vegetative cover. Single-family
residential is excluded from this requirement.

SECTION 2.22 SPLIT ZONING OF PARCELS.

The split zoning of any lot is prohibited. Any lots which were split zoned prior to the adoption of
this Ordinance will be considered nonconforming lots.
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SECTION 3.1 ZONING ADMINISTRATOR.

3.1.1. The Zoning Administrator, to be designated by the Town Manager, is hereby authorized and
it shall be his/her duty to enforce the provisions of this Ordinance. This official shall have the right
to enter upon any premises regulated by this Ordinance at any reasonable time necessary to carry
out his/her duties. If the suspected violation involves areas which cannot be viewed from public
areas, an administrative search warrant must be obtained from a magistrate or judge authorizing
areasonableinspection. Itistheintention of this Ordinance that all questions arising in connection
with enforcement and interpretation shall be presented first to the Zoning Administrator. Appeal
from his/her decision may be made to the Board of Adjustment. The Zoning Administrator may
be assisted by other town staff in performing the duties herein.

3.1.2. In administering the provisions of this Ordinance, the Zoning Administrator shall:

3.1.2.1. Make and maintain records of all applications for permits, special uses, and
requests listed herein, and records of all permits issued or denied, with notations of all
special conditions or modifications involved.

3.1.2.2. File and safely keep copies of all plans submitted, and the same shall form a part
of the records of his/her office and shall be available for inspection at reasonable times by
any interested party.

3.1.2.3. Conduct pre-application and sketch plan meetings with applicants for development
approval as necessary or appropriate in accordance with Section 5.4.

3.1.2.4. Transmit to the Planning and Zoning Commission, Town Council, and/or the Board
of Adjustment all applications and plans for which their review and approval is required
along with a report of his/her recommendations as may be required.

3.1.2.5. Review and approve zoning permit applications, minor site plans, and engineering
drawings.

3.1.2.6. Provide administrative interpretations of the Zoning Ordinance.

3.1.2.6.1. Within 14 days after a decision on an administrative determination is made,
provide to the property owner or party seeking determination, if different from the owner,
a copy of said decision via written notice by personal delivery, electronic mail, or first-class
delivery. A copy of the decision shall also be filed and available for public inspection.
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3.1.2.7. Provide nonconformity determinations, including expansions of nonconforming

uses and structures.

3.1.2.8. Conduct inspections of premises and, upon finding that any of the provisions of
this Ordinance are being violated, notify in writing the person responsible for such
violations, indicating the nature of the violation and ordering the action necessary to
correct it. The Zoning Administrator shall order discontinuance of illegal use of land,
buildings or structures; inform the building inspections department designated by the
Elizabethtown Town Council of illegal buildings or of additions, alterations, or structural
changes thereto which are not compliant with the Zoning Ordinance; order discontinuance
of any illegal work being done; or shall take any other action authorized by this Ordinance
to insure compliance with or to prevent violation of its provisions.

3.1.2.9. Maintain the public records of the Planning and Zoning Commission and Board of
Adjustment.

3.1.2.10. Perform site inspections.

3.1.2.11. Maintain in paper or digital format the current and prior zoning maps of the
Town of Elizabethtown and any state or federal agency maps incorporated by reference
into the zoning map for public inspection.

3.1.2.12. Serve as Secretary and advisor to the Planning and Zoning Commission and
shall be responsible for keeping the record of minutes of the Planning and Zoning

Commission

3.1.2.13. Make decisions on minor modifications to development approvals in
accordance with Section 5.9

SECTION 3.2 CONFLICTS OF INTEREST.

3.2.1. The Zoning Administrator shall not make a final decision on an administrative decision if
the outcome of that decision would have a direct, substantial, and readily identifiable financial
impact on the staff member or if the applicant or other person subject to that decision is a
person with whom the staff member has a close familial, business, or other associational
relationship.

3.2.2. A Town Council member shall not vote on any legislative decision regarding a
development regulation where the outcome of the matter being considered is reasonably likely
to have a direct, substantial, and readily identifiable financial impact on the member. A Town
Council member shall not vote on any zoning amendment if the landowner of the property
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subject to a rezoning petition or the applicant for a text amendment is a person with whom the

member has a close familial, business, or other associational relationship.

3.2.3. A Planning and Zoning Commission member shall not vote on any advisory or legislative
decision regarding a development regulation where the outcome of the matter being
considered is reasonably likely to have a direct, substantial, and readily identifiable financial
impact on the member. An appointed board member shall not vote on any zoning amendment
if the landowner of the property subject to a rezoning petition or the applicant for a text
amendment is a person with whom the member has a close familial, business, or other
associational relationship.

3.2.4. A member of any Board exercising quasi-judicial functions shall not participate in or vote
on any quasi-judicial matter in a manner that would violate affected persons’ constitutional
rights to an impartial decision maker. Impermissible violations of due process include, but are
not limited to, a member having a fixed opinion prior to hearing the matter that is not
susceptible to change, undisclosed ex parte communications, a close familial, business, or other
associational relationship with an affected person, or a financial interest in the outcome of the
matter.

3.2.5. When a board member is disqualified for a conflict of interest, that member must not
participate in the hearing in any way, neither asking questions, nor debating, nor voting on the
case. If an objection is raised to a member’s participation or the member states a conflict of
interest, the remaining members shall by majority vote to decide if the member is excused from
participation.
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SECTION 3.3 PLANNING AND ZONING COMMISSION.

3.3.1. Authority.
The Planning and Zoning Commission of the Town of Elizabethtown is created pursuant to NCGS
160D-301.

3.3.2. Purpose.

The Planning and Zoning Commission shall act in an advisory capacity to the Town Council in the
matter of guiding and accomplishing a coordinated and harmonious development of the area
within the town jurisdiction.

3.3.3. Creation and Organization.

3.3.3.1. Membership and Vacancies. The Planning and Zoning Commission shall consist
of nine (9) members. Seven (7) members shall reside within the corporate limits of the
Town and be appointed by the Town Council. Two (2) members shall reside within the
Town’s extraterritorial jurisdiction and be appointed by the County Board of
Commissioners. If, despite good faith efforts, sufficient numbers of residents of the
extraterritorial jurisdiction cannot be found to fill the seats reserved for residents of such
area, then the County Board of Commissioners may appoint other residents of the County
(including residents of the Town) to fill these seats. If the County Board of Commissioners
fails to make these appointments within ninety (90) days after receiving a resolution from
the Town Council requesting that they be made, the Town Council may make them. As
the Town exercises extraterritorial powers under this Chapter, it shall provide a means
of proportional representation based on population for residents of the extraterritorial
area to be regulated; , population estimates for the ETJ shall be updated no less
frequently than after each decennial census.

Members shall be appointed for terms of two (2) years or until their successors shall have
qualified. Each member shall take an oath of office before starting his or her duties.
Vacancies which occur other than the expiration of term shall be filled by the Town
Council or County Board of Commissioners for the remaining period of the term
vacated. Faithful attendance at the meetings of the Board is considered a prerequisite for
the maintenance of membership on the Board. The maximum number of full consecutive
terms that a Planning and Zoning Commission member may serve is three (3), except that
the Town Council may extend the number of terms for a Board Member where it is
determined that continuity of Board leadership, special expertise, and/or exceptional
dedication and experience of a particular Board Member demonstrates the need for such
term extension.
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Planning and Zoning Commission members may be removed by the Council at any time for
cause or failure to attend three consecutive meetings or for failure to attend 30% or more
meetings within any 12-month period. Upon request of the Board Member proposed for
removal, the Town Council shall hold a hearing on removal before it becomes effective.
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3.3.3.2. Organization, Rules, Meetings and Records. Within thirty (30) days after
appointment, the Planning and Zoning Commission shall meet and elect a Chair and create
and fill such office as it may determine. The term of the Chair and other officers shall be
one (1) year, with eligibility for re-election. The Zoning Administrator shall serve as
Secretary and advisor to the Planning and Zoning Commission and shall be responsible for
keeping the record of minutes of the Planning and Zoning Commission. The Board shall
adopt rules for transaction of its business subject to review and approval by the Town
Council and shall keep a record of its member attendance and of its resolutions,
discussions, findings and recommendations, which record shall be a public record. Except
as otherwise stated in Section 3.3.3.4.1 below, the Board shall hold at least one meeting
monthly, and all of its meetings shall be open to the public. There shall be a quorum of five
(5) members for the purpose of taking any official motion required by this ordinance.

3.3.3.3. Offices and Duties.

3.3.3.3.1. Chair. A Chair shall be elected by the voting members of the Planning
and Zoning Commission. The term of the Chair shall be for one (1) year, with
eligibility for re-election. The Chair shall decide all matters of order and procedure,
subject to these rules, unless directed otherwise by a majority of the Board in
session at the time. The Chair shall appoint any committees found necessary to
investigate any matters before the Board.

3.3.3.3.2. Vice-Chair. A Vice-Chair shall be elected by the Board from among its
citizen members in the same manner and for the same term as the Chair. He/She
shall serve as acting chair in the absence of the Chair, and at such times he shall
have the same powers and duties as the Chair.

3.3.3.3.3. Secretary. The Zoning Administrator shall serve as Secretary and advisor
to the Planning and Zoning Commission. The secretary, subject to the direction of
the Chair and the Board, shall keep all records, shall conduct all correspondence of
the Board and shall generally supervise the clerical work of the Board. The
secretary shall keep the minutes of each meeting of the Board. These shall show the
record of all important facts pertaining to every meeting and hearing, every
ordinance acted upon by the Board and all votes of members of the Board upon any
ordinance or other matter, indicating the names of members absent or failing to
vote.
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3.3.3.4. Meetings.

3.3.3.4.1. Regular Meetings. Regular meetings of the Board shall be held in the
Council Chambers of Town Hall in accordance with a schedule as established by the
Planning and Zoning Commission. The meetings will be held only when a request
has been filed requiring Planning and Zoning Commission action or in cases of
special meetings. All meetings shall be open to the public.

3.3.3.4.2. Special Meetings Special meetings of the Board may be called at any
time by the Chair, or in his absence, the Vice-Chair. At least forty-eight (48) hours
notice of the time and place of special meetings shall be given, by the secretary or
by the Chair, to each member of the Board.

3.3.3.4.3. Cancellation of Meetings. Whenever there is no business for the Board,
the Chair may dispense with a regular meeting by giving notice to all members not
less than twenty-four (24) hours prior to the time set for the meeting.

3.3.3.4.4. Quorum. A quorum shall consist of five (5) members of the Board for
zoning changes, amendments, special use permits, etc.

3.3.3.4.5. Vote. Except as otherwise specified herein, the vote of a majority of
those members present shall be sufficient to decide matters before the Board,

provided a quorum is present.

3.3.3.5. General Powers and Duties. The general powers and duties of the Planning and
Zoning Commission are:

3.3.3.5.1. To make studies of the area within its jurisdiction and present
recommendations to the Town Council.

3.3.3.5.2. To determine objectives to be sought in the development of the study
area and present recommendations to the Town Council.

3.3.3.5.3. To prepare and recommend plans for achieving these objectives.

3.3.3.5.4. Develop and recommend policies, ordinances, administrative procedures,
and other means for carrying out plans in a coordinated and efficient manner;
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3.3.3.5.5. Advise the Town Council concerning the use and amendment of means
for carrying out plans;

3.3.3.5.6. Exercise any functions in the administration and enforcement of various
means for carrying out plans that the council may direct.

3.3.3.5.7. Perform any other related duties that the Town Council may direct.

3.3.3.5.8. To prepare and from time to time amend and revise a comprehensive
and coordinated plan for the physical, social, and economic development of the
area and present recommendations to the Town Council for consideration.

3.3.3.5.8.1. The comprehensive plan/land use plan, with the
accompanying maps, plats, charts, and descriptive matter, shall show the
Planning and Zoning Commission’s recommendation to the Town Council
for the development of the area, including, among other things, the
general location, character, and extent of streets, bridges, boulevards,
parkways, playgrounds, squares, parks, and aviation fields; and other public
ways, grounds, and open spaces; the general location and extent of public
utilities and terminals, whether publicly or privately owned or operated,
for water, power, gas, sanitation, transportation, communication and
other purposes; and the removal, relocation, widening, narrowing,
vacating, abandonment, change of use, or extension of any of the
foregoing ways, buildings, grounds, open spaces, properties, utilities, or
terminals.

3.3.3.5.8.2. The comprehensive plan/land use plan and any ordinances or
other measures to effectuate the plans shall be made with the general
purpose of guiding and accomplishing a coordinated, adjusted, and
harmonious development of the town and its environs which will, in
accordance with present and future needs, best promote health, safety,
and the general welfare, as well as efficiency and economy in the process of
development, including, among other things, adequate provision for
traffic, the promotion of safety from fire and other dangers, adequate
provision for light and air, the promotion of the healthful and convenient
distribution of population, the promotion of good civic design and
arrangement, the wise and efficient expenditure of public funds, and the
adequate provision of public utilities, services, and other public

requirements.
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3.3.3.5.9. To prepare and recommend ordinances promoting orderly development
along lines indicated in the Comprehensive plan/land use plan and advise
concerning proposed amendments of such ordinances.

3.3.3.5.10. To determine whether proposed developments conform to the
principles and requirements of the Comprehensive plan/land use plan for the
growth and improvement of the area and ordinances adopted in furtherance of
such plan.

3.3.3.5.11. To review and make recommendations to the Town Council on major
site plans in accordance with Section 5.6.

3.3.3.5.12. To keep the Town Council and the general publicinformed and advised
as to these matters.

3.3.3.5.13. To perform any other duties that may lawfully be assigned to it.

3.3.3.6. Planning and Zoning Commission Initiated Zoning Ordinance Amendments. The
Planning and Zoning Commission may initiate from time to time proposals foramendments
of the Zoning Ordinance and Zoning Map, based upon its studies and plans. It shall review
and make recommendations to the Town Council concerning all proposed amendments to
the Zoning Ordinance and Zoning Map.

3.3.3.7. Advisory Committees.

3.3.3.7.1. Fromtime totime, Town Council mayappoint one (1) or more individuals
to assist the Planning and Zoning Commission to carry out its planning
responsibilities with respect to a particular subject area. By way of illustration,
without limitation, the Council may appoint advisory committees to consider
thoroughfare plan(s), bikeway plan(s), housing plans, and economic development
plans, etc.

3.3.3.7.2. Members of such advisory committees shall sit as nonvoting members
of the Planning and Zoning Commission when such issues are being considered and
lend their talents, energies, and expertise to the Planning and Zoning Commission.
However, all formal recommendations to the Town Council shall be made by the
Planning and Zoning Commission.
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3.3.3.7.3. Nothing in this Article shall prevent the Council from establishing
independent advisory groups, committees, or boards to make recommendations
on any issue directly to the Council.

SECTION 3.4 BOARD OF ADJUSTMENT.

3.4.1. Powers and Duties.

3.4.1.1. The Board of Adjustment shall hear and decide:

3.4.1.1.1. Appealsofdecisions of administrative officials charged with enforcement
of this Ordinance (as provided in Section 4.10.1) and requests for variances (as
providedin Section 4.10.2). As used in this subsection, the term “decision” includes
any final and binding order, requirement, or determination. The board shall hear
and decide all matters upon which it is required to pass under any statute or
ordinance that regulates land use and development.

3.4.1.1.2. Any other matter the Board is required to act upon by any other town
ordinance.

3.4.1.2. The Board may adopt rules and regulations governing its procedures and
operations not inconsistent with the provisions of this Article.

3.4.2. Creation and Organization.

3.4.2.1. The Zoning Board of Adjustment shall be governed by the terms of the General
Statutes of North Carolina (-160D-302).

3.4.2.2. Membership and Vacancies. The Board of Adjustment shall consist of six (6)
regular members and two (2) alternates. Five (5) regular members and one (1) alternate
will be appointed by the Town Council and one (1) regular member and one (1) alternate
will be appointed by the Bladen County Board of Commissioners. AS the Town elects to
exercise extraterritorial powers, it shall provide a means of proportional representation based
on population for residents of the extraterritorial area to be regulated. Population
estimates to the ETJ shall be updated no less frequently than after each decennial
census.

Regular Members shall be appointed by the Town Council/Board of Commissioners at the

first meeting in July of each year for terms of three (3) years or until their successors shall
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have qualified. Vacancies which occur other than the expiration of term shall be filled by

the Town Council/Board of Commissioners for the remaining period of the term vacated.
Each member shall take an oath of office before starting his or her duties.
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Alternate Members shall be appointed by the Town Council/Board of Commissioners for
three (3) year terms or until their successors shall qualified. Vacancies which occur other
than the expiration of term shall be filled by the Town Council/Board of Commissioners for
the remaining period of the term vacated.

3.4.2.3. Meetings of the Board of Adjustment.

3.4.2.3.1. Regular Meetings. Regular meetings of the Board shall be held in Town
Hall in accordance with a schedule as established by the Board of Adjustment;
provided, however, that meetings may be held at some other convenient place in
the town if directed by the Chair in advance of the meeting, and provided further
that if no business needing the attention of the Board has arisen since the last
meeting and no unfinished business is pending, then the Chair may notify 24 hours
in advance the other members through the Secretary that the meeting for that
month will not be held.

3.4.2.3.2. Special Meetings. Special meetings of the Board may be called at any
time by the Chair, or in his absence, the Vice-Chair. At least forty-eight (48) hours
written notice of the time and place of special meetings shall be given by the
Secretary or the Chair to each member of the Board.

3.4.2.3.3. The Boardshallconductits meetingsinaccordance with the quasi-judicial
procedures set forth in Section 4.11.

3.4.2.3.4. Conflicts on Quasi-Judicial Matters. A member of the Board of
Adjustment or any other body exercising the functions of the Board of Adjustment
shall not participate in or vote on any quasi-judicial matter in a manner that would
violate affected persons’ constitutional rights to an impartial decision maker.
Impermissible violations of due process include, but are not limited to, a member
having a fixed opinion prior to hearing the matter that is not susceptible to change,
undisclosed ex parte communications, a close family, business, or other
associational relationship with an affected person, or a financial interest in the
outcome of the matter. If an objection is raised to member’s participation and that
member does not recuse himself or herself, the remaining members shall, by
majority vote, rule on the objection.
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3.4.2.3.5. All meetings of the Board shall be open to the public and whenever
feasible the agenda for each board meeting shall be made available in advance of
the meeting.

3.4.2.4. Quorum and Voting.

3.4.2.4.1. The concurring vote equal to four-fifths of the members of the board
present at a meeting and not excused from voting (a quorum being present), shall
be necessary to grant any variance. All other actions of the board, including
decisions relating to special use permits, shall be taken by majority vote of those
present and not excused from voting, a quorum being present. A quorum shall
consist of the number of members equal to four-fifths of the regular board
membership (excluding vacant seats).

3.4.2.4.2. Once amemberisphysically present at a board meeting, any subsequent
failure to vote shall be recorded as an affirmative vote unless the member has been
excused in accordance with subsection 3.4.2.3.4 or 3.4.2.4.3 or has been allowed
to withdraw from the meeting in accordance with Subsection 3.4.2.4.4.

3.4.2.4.3. A member may be excused from voting on a particular issue by majority
vote of the remaining members present under the following circumstances:

3.4.2.4.3.1. If the matter at issue involves the member's own official
conduct; or

3.4.2.4.3.2. If the participation in the matter might violate the letter or
spirit of the member's code of professional responsibility.

3.4.2.4.4. A member may be allowed to withdraw from voting on an item-by-item
basis by majority vote of the remaining members present for any good and
sufficient reason other than the member's desire to avoid voting on matters to be
considered at the meeting.

3.4.2.4.5. Aroll call vote shall be taken upon the request of any member.
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3.4.2.5. Board of Adjustment Officers and Duties.

3.4.2.5.1. Chair. The Chair shall be elected by majority vote of the membership of
the Board from among its members. His term of office shall be for one year, and
until his successor is elected, beginning on July 1st, and the Chair shall be eligible
for re-election. Subject to these rules, the Chair shall decide upon all points of
order and procedure, unless directed otherwise by a majority of the Board in
session at the time. The Chair shall appoint any committees found necessary to
investigate any matter before the Board.

3.4.2.5.2. Vice-Chair. A Vice-Chair shall be elected by the Board from among its
members in the same manner and for the same term as the Chair. He shall serve
as acting Chair in the absence of the Chair, and at such times he shall have the same
powers and duties as the Chair.

3.4.2.5.3. Secretary. The Zoning Administrator shall serve as Secretary.

3.4.3. Rules of Procedure.
All meetings held by the Board of Adjustment should be recorded. The Board shall keep accurate
minutes of its proceedings suitable for review in Court showing:

3.4.3.1. The record of all procedural requirements of the meeting including number and
names of all Board members present, names of witnesses heard, whether parties were
represented by counsel, whether subpoenas were issued and to who, whether cross-
examination of witnesses was requested and allowed, and any other event at the hearing
that had any effect on the outcome.

3.4.3.2. The factual evidence presented to the Board of Adjustment by all parties
concerned.

3.4.3.3. The findings of fact and the reasons for the determinations by the Board of
Adjustment.

3.4.3.4. The vote of each member, or if absent or failing to vote, indicating such fact, all of
which shall be public record and be filed with the office of the Town Clerk.
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3.4.3.5. The Board may issue subpoenas. If thereisnoncompliance with the subpoena, the
Board may apply to the courts for an order to comply.

SecTIiON 3.5 TowN CouNciL - GENERAL POWERS AND DUTIES.

3.5.1. The Town Council, in considering special use permit applications, acts in a quasi-judicial
capacity and, accordingly, is required to observe the procedural requirements set forth in
Section 4.11.

3.5.2. In considering proposed changes in the text of this Ordinance or in the zoning map, the
Council acts in its legislative capacity and must proceed in accordance with the requirements of
Section 4.6.

3.5.3. Unless otherwise specifically provided in this Article, in acting upon special use permit
requests or in considering amendments to this Article or the zoning map, the council shall follow
the regular, voting, and other requirements as set forth in other provisions of the town code, the
town charter, or general law.

3.5.4. The Town Council, in considering the approval of a site-specific vesting plan (as defined
in Section 4.7, Establishment of Vested Rights), shall follow the procedural requirements set
forth in Section 4.9 for the issuance of a special use permit.

3.5.5. A failure to vote by a Council member who is physically present in the Council Chamber,
or who has withdrawn without being excused by a majority vote of the remaining members
present, shall not be recorded as an affirmative vote.
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PART I. GENERAL PROVISIONS

SEcTION 4.1 REQUESTS TO BE HEARD EXPEDITIOUSLY.

As provided in Article 3, the Planning and Zoning Commission/Town Council and Board of
Adjustment (as applicable) shall hear and decide all applications, appeals, and variance requests,
as expeditiously as possible, consistent with the need to follow regularly established agenda
procedures, provide notice in accordance with Section 4.3, and obtain the necessary information
to make sound decisions.

SECTION 4.2 HEARING REQUIRED.

4.2.1. Before making a decision on an application for an amendment, appeal, variance, or special
use permit, the Town Council or Board of Adjustment (as appropriate) shall hold a hearing on the
application within forty-five (45) days of the submittal of a completed application (provided that
the public advertising requirements are met). The required application fee and all supporting
materials must be received by the Zoning Administrator before an application is considered
complete and a hearing scheduled.

4.2.2. Subject to subsection 4.2.3, the hearing shall be open to the public and all persons
interested in the outcome of the application shall be given an opportunity to present evidence and
arguments.

4.2.3. The decision-making board may place reasonable and equitable limitations on the
presentation of evidence and arguments and the cross-examination of witnesses so that the
matter at issue may be heard and decided without undue delay.

4.2.4. The decision-making board may continue the hearing until a subsequent meeting and may
keep the hearing open to take additional information up to the point a final decision is made. No
further notice of a continued hearing need be published unless a period of six weeks or more
elapses between hearing dates.

SEcTION 4.3 NOTICE OF HEARING.

4.3.1. Notice and Public Hearings - Zoning Text Amendment.

No amendment shall be adopted by the Town Council until after public notice and hearing. Notice
of such a public hearing shall be published once a week for two successive calendar weeks in a
local newspaper of general circulation in the town.
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4.3.2. Notice and Public Hearings - Zoning Map Amendment.

4.3.2.1. In any case where the Town Council will consider a change in the zoning
classification of a parcel of land, notice of the proposed petition or application shall be
mailed by first class mail to the owner of that parcel of land and all abutting property
owners as shown on the Bladen County tax listing at the last addresses listed for such
property owners on the Bladen County tax abstracts. The party applying for the change
in zoning classification shall submit, with the request for rezoning, a list of the names of the
owners, their addresses, and the tax parcel numbers of the property involved in the change
and all properties abutting that parcel, any portion of which is within two hundred (200)
feet of the property to be considered for rezoning, as shown on the Bladen County tax
listing. For purposes of this section, properties are considered “abutting” even if
separated by a street, railroad, or other transportation corridor. The application shall be
considered incomplete without such material.

4.3.2.2. At least ten but no more than 25 calendar days prior to the date of the meeting
at which the Town Council will consider the request for rezoning, the Town Clerk shall mail
a letter of notification containing a description of the request and the time, date and
location of the public hearing to the owners on the supplied list. Additionally, the site
proposed for rezoning or an adjacent public right-of-way shall be posted by the Zoning
Administrator with a notice of the public hearing not less than ten calendar days prior to
the Town Council meeting at which the rezoning is to be considered. When multiple
parcels are included in a proposed zoning map amendment, a posting of each individual
site is not required, but the town shall post sufficient notices to provide reasonable notice
to interested persons. The Town Clerk shall certify to the Town Council in writing that such
notices have been made and such certification shall be deemed conclusive in the absence
of fraud.

4.3.2.3. The first class mail notice required under subsections 4.3.2.1 and 4.3.2.2 of this
section shall not be required if the zoning map amendment directly affects more than 50
properties, owned by a total of at least 50 different property owners, and the town elects
to use the expanded published notice. In this instance, the town may elect to either make
the mailed notice provided for in this section or may as an alternative elect to publish a
notice of the hearing as required by NCGS 160D-601, but provided that each advertisement
shall not be less than one-half of a newspaper page in size. The advertisement shall only
be effective for property owners who reside in the area of general circulation of the
newspaper which publishes the notice. Property owners who reside outside of the
newspaper circulation area, according to the address listed on the most recent Bladen

County property tax listing for the affected property, shall be notified according to the
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provisions of subsections 4.3.2.1 and 4.3.2.2.
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4.3.3. Notice and Public Hearings - Appeals, Variances, and Special Use Permits.

4.3.3.1. Notice of hearings conducted pursuant to Sections 4.9 and 4.10 shall be mailed
to the person or entity whose appeal, application, or request is the subject of the hearing;
to the owner of the property that is the subject of the hearing if the owner did not initiate
the hearing; and to the owners of all parcels of land abutting the parcel of land that is the
subject of the hearing. In the absence of evidence to the contrary, the town may rely on
the county tax listing to determine owners of property entitled to mailed notice. The
notice must be deposited in the mail at least ten (10) days, but not more than twenty-five
(25) days, prior to the date of the hearing. Within that same time period, the town shall
also prominently post a notice of the hearing on the site that is the subject of the hearing
or on an adjacent street or highway right-of-way.

4.3.3.2. In the case of special use permits, notice shall be given to other potentially
interested persons by publishing a notice in a newspaper having general circulation in the
area one (1) time not less than ten (10) nor more than twenty-five (25) days prior to the
hearing.

4.3.3.3. The notice required by this section shall state the date, time, and place of the
hearing, reasonably identify the lot that is the subject of the application or appeal, and give

a brief description of the action requested or proposed.

SECTION 4.4 EXPIRATION OF PERMITS.

4.4.1. Zoning and special use permits for which vested rights as specified in Section 4.7 have not
been secured shall expire automatically if, within one (1) year after the issuance of such permits:

4.4.1.1. The use authorized by such permits has not commenced, in circumstances where
no substantial construction, erection, alteration, excavation, demolition, or similar work
is necessary before commencement of such use; or

4.4.1.2. Lessthanten (10) percent of the total cost of all construction, erection, alteration,
excavation, demolition, or similar work on any development authorized by such permits
has been completed on the site. With respect to phased development, this requirement
shall apply only to the first phase. If construction of a subsequent stage has not begun
within 365 calendar days (i.e., Phase 2 following completion of Phase 1), the permits for
all subsequent phases shall expire. For example, if a development has five phases, the
permits for Phases 2 through 5 would expire.

September 4, 2018, Updated June 2021 Page 4-5 Article 4



ARTICLE 4. LEGISLATIVE/QUASI-JUDICIAL PROCEDURES

4.4.2. If after some physical alteration to land or structures begins and such work is discontinued
for a period (i) of one (1) year if the date of discontinuance occurs more than one year after the
issuance of the permit, or (ii) equal to two years less the time between the issuance of the permit
and the time work is discontinued if the date of discontinuance occurs less than one year after the
issuance of the permit, then the zoning or special use permit authorizing such work shall
immediately expire. However, expiration of the permit shall not affect the provisions of
Section 4.5.

4.4.3. The permit-issuing authority may extend for a period up to six (6) months the date when
a zoning or special use permit would otherwise expire pursuant to subsections 4.4.1 or 4.4.2 if it
concludes that (i) the permit has not yet expired, (ii) the permit recipient has proceeded with due
diligence and in good faith, and (iii) conditions have not changed so substantially as to warrant a
new application. Successive extensions may be granted through a quasi-judicial proceeding for
periods up to six (6) months (for a total period not to exceed three (3) years) upon the same
findings. All such extensions may be granted without resort to the formal processes and fees
required for a new permit. Any permit issued through a quasi-judicial procedure will require a
guasi-judicial proceeding for issuance of a time extension.

4.4.4. For purposes of this section, the special use permit within the jurisdiction of the Town
Council is issued when such board votes to approve the application and issue the permit. A zoning
permit within the jurisdiction of the Zoning Administrator is issued when the earlier of the
following takes place:

4.4.4.1. A copy of the fully executed permit or extension is delivered to the permit
recipient and delivery is accomplished when the permit is hand delivered or mailed to the
permit applicant; or

4.4.4.2. The Zoning Administrator notifies the permit applicant that the application has
been approved and that all that remains before a fully executed permit can be delivered
is for the applicant to take certain specified actions, such as having the permit executed by
the property owner so it can be recorded if required (see Section 4.5.2).

4.4.5. Notwithstanding any of the provisions of Article 9 (Nonconforming Situations), this section
shall be applicable to permits issued prior to the date this section becomes effective.

4.4.6. Special use permits for which vested rights have been secured in accordance with Section
4.7 shall expire at the end of the two-year vesting period.
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SECTION 4.5 EFFECT OF PERMIT ON SUCCESSORS AND ASSIGNS.

4.5.1. Zoning, special use permits, sign permits, stormwater or other permits, and floodplain
development permits authorize the permittee to make use of land and structures in a particular
way. Such permits are transferable. However, so long as the conforming uses, land, or structures
or any portion thereof covered under a permit continues to be used for the purposes for which
the permit was granted, then:

4.5.1.1. No person (including successors or assigns of the person who obtained the permit)
may make use of the land or structures covered under such permit for the purposes
authorized in the permit except in accordance with all the terms and requirements of that
permit; and

4.5.1.2. The terms and requirements of the permit apply to and restrict the use of land or
structures covered under the permit, not only with respect to all persons having any
interest in the property at the time the permit was obtained, but also with respect to
persons who subsequently obtain any interest in all or part of the covered property and
wish to use it for or in connection with purposes other than those for which the permit was
originally issued, so long as the persons who subsequently obtain an interest in the
property had actual or record notice (as provided in subsection 4.5.2) of the existence of
the permit at the time they acquired their interest.

4.5.2. Whenever a special use or zoning permit is issued to authorize development (other than
single-family or two-family residences) on a tract of land in excess of one (1) acre, nothing
authorized by the permit may be done until the record owner of the property signs a written
acknowledgment that the permit has been issued so that the permit may be recorded in the
Bladen County Registry and indexed under the record owner' s name as grantor.

PART Il. LEGISLATIVE PROCEDURES

SECTION 4.6 AMENDMENT/REZONING PROCEDURES.

4.6.1. Procedure.

The Town Council may amend, supplement, or change the text of this Ordinance and zoning map
following review and recommendation of the Planning and Zoning Commission according to the
procedures established in this section. As used in this section, “comprehensive plan/land use
plan” includes a unified development ordinance and any other officially adopted plan that is
applicable.
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4.6.2. Action by Applicant.
The following action shall be taken by the applicant:

4.6.2.1. Proposed changes oramendments may be initiated by the Town Council, Planning
and Zoning Commission, or by one or more interested parties. However, no amendment
to zoning regulations or a zoning map that down-zones property shall be initiated nor is
it enforceable without the written consent of all property owners whose property is the
subject of the down-zoning amendment, unless the down-zoning amendment is
initiated by the Town. For purposes of this section, "down-zoning" means a zoning
ordinance that affects an area of land in one of the following ways:

4.6.2.1.1. By decreasing the development density of the land to be less dense
than was allowed under its previous usage.

4.6.2.1.2. By reducing the permitted uses of the land that are specified in a
zoning ordinance or land development regulation to fewer uses than were allowed
under its previous usage."

4.6.2.2. An application for any text change or amendment shall contain the proposed text
amendment and the name(s) and address(es) of the applicant(s).

4.6.2.3. An application for any map change or amendment shall contain a description and
statement of the present and proposed zoning regulation or district boundary to be
applied, the name(s) and address(es) of the applicant(s), the owner of the parcel of land
involved in the change if different from the applicant, and all adjacent property owners as
shown on the Bladen County tax listing.

4.6.2.4. One (1) hard copy and one (1) electronic copy of such application shall be filed
with the Zoning Administrator not later than thirty (30) calendar days prior to the Planning
and Zoning Commission meeting at which the application is to be considered.

4.6.3. Action by the Planning and Zoning Commission.

The Planning and Zoning Commission shall advise and comment on whether the proposed text
amendment or map amendment is consistent with the adopted comprehensive plan/land use
plan and any other applicable officially adopted plans. The Planning and Zoning Commission
shall provide a written recommendation to the Town Council that addresses plan consistency
and other matters as deemed appropriate by the Planning and Zoning Commission, but a
comment by the Planning and Zoning Commission that a proposed amendment is inconsistent
with the comprehensive plan/land use plan shall not preclude consideration or approval of the

proposed amendment by the Town Council. In its deliberations, the Planning and Zoning
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Commission shall provide the public an opportunity to comment on consistency with the
Comprehensive plan/land use plan.

4.6.4. Action by the Town Council.
Action to consider a rezoning petition, including the scheduling of a public hearing, will be at the
discretion of the Town Council.

4.6.4.1. Before an item is placed on the consent agenda to schedule a public hearing, the
Planning and Zoning Commission's recommendation on each proposed zoningamendment
must be received by the Town Council. If no recommendation is received from the
Planning and Zoning Commission within 30 days from the date when submitted to the
Planning and Zoning Commission, the petitioner may take the proposal to the Town

September 4, 2018, Updated June 2021 Page 4-9 Article 4



ARTICLE 4. LEGISLATIVE/QUASI-JUDICIAL PROCEDURES

Council without a recommendation from the Planning and Zoning Commission. However,
the Planning and Zoning Commission may request the Town Council to delay final action
on the amendment until such time as the Planning and Zoning Commission can present its
recommendations.

4.6.4.2. Afterreceiving a recommendation from the Planning and Zoning Commission on
a proposed amendment, the Town Council may proceed to vote on the proposed
ordinance, refer it to a committee for further study, or take any other action consistent
with its usual rules of procedure.

4.6.4.3. The Town Council is not required to take final action on a proposed amendment
within any specific period of time, but it should proceed as expeditiously as practicable on
petitions for amendments since inordinate delays can result in the petitioner incurring
unnecessary costs.

4.6.4.4. No member of the Town Council shall vote on any zoning map amendment or text
amendment where the outcome of the matter being considered is reasonably likely to
have a direct, substantial and readily identifiable financial impact on the member or
his/her close family, business, and/or associational relationships. Refer to Section 3.5.5.

4.6.4.5. Prior to adopting or rejecting any zoning text and/or map amendment (including
small scale rezonings), the Town Council shall adopt one of the following statements which
shall not be subject to judicial review.

4.6.4.5.1. A statement approving the zoning amendment and describing its
consistency with an adopted comprehensive plan/land use plan and explaining
why the action taken is reasonable and in the public interest.

4.6.4.5.2. A statement rejecting the zoning amendment and describing its
inconsistency with an adopted comprehensive plan/land use plan and explaining
why the action taken is reasonable and in the public interest.

4.6.4.5.3. A statement approving the zoning amendment and containing at least
all of the following:

4.6.4.5.3.1. A declaration that the approval is also deemed an amendment
to the comprehensive plan/land use plan. The Town Council shall not
require any additional request or application for amendment to the
comprehensive plan/land use plan.
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4.6.4.5.3.2. An explanation of the change in conditions the Town Council
took into account in amending the Ordinance to meet the development
needs of the community.

4.6.4.5.3.3. Why the action was reasonable and in the public interest.

4.6.4.6. In deciding whether to adopt a proposed amendment to this Ordinance, the
central issue before the Town Council is whether the proposed amendment advances the
public health, safety, or welfare. All other issues are irrelevant and all information related
to other issues at the public hearing may be declared irrelevant by the Mayor and
excluded. When considering proposed map amendments:

4.6.4.6.1. The Town Council shall not consider any representations made by the
petitioner that, if the change is granted, the rezoned property will be used for only
one of the possible range of uses permitted in the requested classification. Rather,
the Town Council shall consider whether the entire range of permitted uses in the
requested classification is more appropriate than the range of uses in the existing
classification.

4.6.4.6.2. The Town Council shall not regard as controlling any advantages or
disadvantages to the individual requesting the change, but shall consider the
impact of the proposed change on the public at large.

4.6.5. Citizen Comments.

Zoning ordinances may from time to time be amended, supplemented, changed, modified, or
repealed. If any resident or property owner in the town submits a written statement regarding
a proposed amendment, modification, or repeal to a zoning ordinance to the Clerk to the Board
at least two business days prior to the proposed vote on such change, the Clerk to the Board shall
deliver such written statement to the Board of Commissioners. If the proposed change is the
subject of a quasi-judicial proceeding under NCGS 160D-406, the Clerk shall provide only the
names and addresses of the individuals providing written comment, and the provision of such
names and addresses to all members of the Board shall not disqualify any member of the Board
from voting.

4.6.6. Withdrawal of Application.

An applicant may withdraw his or her application at any time by written notice to the Zoning
Administrator and may resubmit at a subsequent date in compliance with the submittal schedule
contained herein.
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SectioN 4.7 Vested Rights and Permit Choice.

4.7.1. Vested rights.

The zoning vested right is a right, established pursuant to N.C.G.S.160D-108, which precludes
any action by a local government that would change, alter, impair, prevent, diminish, or
otherwise delay the development or use of the property allowed by the applicable land
development regulation or regulations. As such, amendments in land development regulations
are not applicable or enforceable without the written consent of the owner with regard to any
of the following:

4.7.1.1. Buildings or uses of buildings or land for which a development permit
application has been submitted and subsequently issued in accordance with G.S. 143-755.

4.7.1.2. Subdivisions of land for which a development permit application authorizing the
subdivision has been submitted and subsequently issued in accordance with G.S. 143-755.

4.7.1.3. A site-specific vesting plan pursuant to G.S. 160D-108.1 and subsection 4.7.8,
below

4.7.1.4. A multi-phased development pursuant to Subsection 4.7.4.

4.7.1.5. A vested right established by the terms of a development agreement

4.7.2. Duration of Vested Rights

4.7.2.1. Upon issuance of a development permit, the vesting granted for a
development project is effective upon filing of the application in accordance with G.S.
143-755, for so long as the permit remains valid. Unless otherwise specified, building
permits expire after six (6) months and development permits expire one (1) year after
issuance unless work authorized by the permit has substantially commenced.

4.7.2.2. Except where a longer vesting period is provided by statute or land
development regulation, the vesting granted expires for an uncompleted development
project if development work is intentionally and voluntarily discontinued for a period
of not less than 24 consecutive months. The vesting period for a nonconforming use of
property expires if the use is intentionally and voluntarily discontinued for a period of not
less than 24 consecutive months.
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4.7.3. Multiple Permits

Where multiple local development permits are required to complete a development project,
the applicant may choose the version of each of the local land development regulations
applicable to the project, upon submittal of the application for the initial development permit.
This provision is applicable only for those subsequent development permit applications filed
within 18 months of the date following the approval of an initial permit.

4.7.4 Multi-Phased Development. A multi-phased development is a development containing
over twenty-five (25) acres that is both submitted for a development approval to occur in more
than one phase and subject to a master development plan with committed elements showing
the type and intensity of each phase.

4.7.1.2. A multi-phased development is vested for the entire
development with the land development regulations then in
place at the time a site plan approval is granted for the initial
phase of the multi-phased development.

4.7.1.3. A right which has been vested as provided for herein
remains vested for a period of seven years from the time a
site plan approval is granted for the initial phase of the multi-
phased development.

4.7.5. Continued Review. Following issuance of a development permit, a local government
may make subsequent inspections and reviews to ensure compliance with the
applicable land development regulations in effect at the time of the original approval.

4.7.6. Process to Claim Vested Right. A person claiming a vested right may submit information
to the zoning administrator, who shall make an initial determination as to the existence
of the vested right. The decision of the zoning administrator or officer may be appealed
under G.S. 160D-405. On appeal, the existence of a vested right shall be reviewed de
novo. In lieu of seeking such a determination or pursuing an appeal under G.S. 160D-
405, a person claiming a vested right may bring an original civil action as provided by
G.S. 160D-1403.1.

4.7.7. Runs with the Land. Vested rights run with the land except for the use of land for
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outdoor advertising governed by G.S. 136-136.1 and G.S. 136-131.2 in which case the
rights granted by this section run with the owner of the permit issued by the North

Carolina Department of Transportation.

4.7.8. Site Specific Vesting Plans.

4.7.8.1. A site-specific vesting plan consists of a plan submitted to the City in which the
applicant requests vesting, describing with reasonable certainty on the plan the type
and intensity of use for a specific parcel or parcels of property. For purposes of this
section the following plans or approvals qualify as site-specific vesting plans:

4.7.8.1.1. Preliminary Plat
4.7.8.1.2. Minor Subdivision
4.7.8.1.3. Major Subdivision
4.7.8.1.4. Special Use Permit
4.7.8.1.5. Conditional Zoning

4.7.8.2. Establishment of Vested Right. A vested right is established with respect to
any property upon the valid approval, or conditional approval, of a site-specific
vesting . Such a vested right confers upon the landowner the right to undertake and
complete the development and use of the property under the terms and conditions
of the site- specific vesting plan, including any amendments thereto.

4.7.8.3. Approval Process for a Site-Specific Vesting Plan

4.7.8.3.1. Each site-specific vesting plan shall include the information required
by the City Council for the underlying type of development application.

4.7.8.3.2. Each site-specific vesting plan shall provide the notice and hearing
required for the underlying type of development application. If the vesting
plan is not based on such an approval, a legislative hearing as required by
NCGS 160D-602 shall be held.

4.7.8.3.3. A local government may approve a site-specific vesting plan upon
any terms and conditions that may reasonably be necessary to protect the
public health, safety, and welfare.
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4.7.8.3.4. A site- specific vesting plan is deemed approved upon the effective
date of the City Council’s decision approving the plan

4.7.8.3.5. An approved site-specific vesting plan and its conditions may be
amended with the approval of the owner and the local government in the
same manner as required for the underlying type of development plan. Minor
modifications may be approved administratively in accordance with Section
5.9

4.7.8.4. Duration and Termination of a Vested Right

4.7.8.4.1. A vested right for a site-specific vesting plan remains valid for two
(2) years. Upon following the same process as required for the original
approval, the City Council or the Administrator may extend the vesting of a
site-specific vesting plan up to three years (with total length of vesting not to
exceed five years) upon finding that:

4.7.8.4.1.1. The permit has not yet expired;

4.7.8.4.1.2. Conditions have not changed so substantially as to
warrant a new application; and,

4.7.8.4.1.3. The extension is warranted in light of all other
relevant circumstances—including, but not limited to the size and
phasing of development, the level of investment, the need for the
development, economic cycles, and market conditions or other
considerations.

4.7.8.4.2. Upon issuance of a building permit, the provisions of G.S. 160D-
1111 and G.S. 160D-1115 apply, except that a permit does not expire and
shall not be revoked because of the running of time while a vested right under
this section is outstanding.

4.7.8.4.3. A right vested as provided in this section terminates at the end of
the applicable vesting period with respect to buildings and uses for which no

valid building permit applications have been filed.
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4.7.8.5. Changes and Exceptions.

4.7.8.5.1. A vested right, once established or provided for in this section, precludes any
zoning action by the town which would change, alter, impair, prevent, diminish, or
otherwise delay the development or use of the property as set forth in this approved
site-specific development plan, except:

4.7.8.5.1.1. With the written consent of the affected landowner;

4.7.8.5.1.2. Upon findings, by ordinance after notice and a public hearing,
that natural or man- made hazards in the immediate vicinity of the property, if
uncorrected, would pose a serious threat to the public health, safety, and
welfare if the project were to proceed as contemplated in the site-specific
vesting plan;

4.7.8.5.1.3. To the extent that the affected landowner receives
compensation for all costs, expenses, and other losses incurred by the landowner,
including, but not limited to, all fees paid in consideration of financing, and all
architectural, planning, marketing, legal, and other consultant’s fees incurred
after approval by the town, together with interest thereon as provided under
160D-106.. Compensation shall not include any diminution in the value of the
property which is caused by such action

4.7.8.5.1.4. Upon findings, by ordinance after notice and a public hearing,
that the landowner or his representative intentionally supplied inaccurate
information or made material misrepresentations which made a difference in the
approval by the town of the site- specific development plan; or

4.7.8.5.1.5. Upon the enactment or promulgation of a state or federal law or
regulation which precludes development as contemplated in the site-specific
development plan, in which case the town may modify the affected provisions,
upon a finding that the change in state or federal law has a fundamental effect on
the plan, by ordinance after notice and a public hearing.

5...4.7.8.5.2.The establishment of a vested right shall not preclude the
application of overlay zoning which imposes additional requirements but does
not affect the allowable type or intensity of use, or ordinances or regulations
which are general in nature and are applicable to all property subject to land use
regulation by the town, including, but not limited to, building, fire, plumbing,
electrical, and mechanical codes.
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6... 4.7.8.5.3. Notwithstanding any provisions of this section, the establishment

of a vested right shall not preclude, change, or impair the authority of the town
to enforce provisions of this Ordinance governing nonconforming situations or
uses.

4.7.9 Permit Choice

In accordance with G.S. 143-755 and G.S. 160D.108(b), if an applicant submits an application for
any type of development and a rule or ordinance is amended, including an amendment to any
applicable land development regulation, between the time the development application was
submitted and a decision is made, the development applicant may choose which adopted
version of the rule or ordinance will apply to the development and use of the building,
structure, or land indicated on the application. If the applicant chooses the version of the rule
or ordinance applicable at the time of the application, the applicant shall not be required to
await the outcome of the amendment to the rule, map, or ordinance prior to acting on the
development permit.

4.7.9.1. When a development required multiple permits under the development
regulations of this ordinance, the applicant may choose the regulations applicable to the
project at the time of their initial permit application. The applicant must submit the
subsequent applications within eighteen (18) months of approval of the initial permit in
order to claim permit choice.

4.7.9.2. If the development permit applicant chooses the version of the rule or ordinance
applicable at the time of the permit application, the development permit applicant shall
not be required to await the outcome of the amendment to the rule, map, or ordinance
prior to acting on the development permit. The provisions contained in G.S 143-755

apply.
4.7.9.3 If a permit application is on hold for six (6) or more consecutive months at the

request of the applicant, then permit choice is waived and the rules in effect at the time
of resuming consideration of the application apply.

SECTION 4.8 MORATORIUM.

The town may adopt temporary moratoria on any town development approval required by law in
accordance with NCGS 160D-107.
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PART lll. QUASI-JUDICIAL PROCEDURES

SECTION 4.9 SPecIAL USE PERMITS.

4.9.1. Purpose and Applicability.

This Ordinance provides for a number of uses to be located by right in each general zoning district
subject to the use meeting certain area, height, yard, and off-street parking and loading
requirements. In addition to these uses, this Ordinance allows some uses to be allowed in these
districts as a special use subject to issuance of a special use permit by the Town Council. Town
Council consideration of special use permits are quasi-judicial decisions. The purpose of having
the uses being special is to ensure that they would be compatible with surrounding development
and in keeping with the purposes of the general zoning district in which they are located and
would meet other criteria as set forth in this section. All special use permits require some form
of a site plan as outlined in Section 5.7.

4.9.2. Application Process/Completeness.

4.9.2.1. The deadline for which a special use permit application shall be filed with the
Zoning Administrator is thirty (30) calendar days prior to the meeting at which the
application will be heard. Permit application forms shall be provided by the Zoning
Administrator. In the course of evaluating the proposed special use, the Town Council may
request additional information from the applicant. A request for any additional
information may stay any further consideration of the application by the Town Council.

4.9.2.2. No application shall be deemed complete unless it contains or is accompanied by
a site plan drawn to scale which complies with the requirements contained in Section 5.7.1
and a fee as specified in Section 4.2.1.

4.9.2.3. One (1) hard copy of the application, and all attachments and maps, for a special
use permit shall be submitted to the Zoning Administrator.

4.9.3. Town Council Action.

4.9.3.1. Town Council consideration of special use permits are quasi-judicial decisions
approved by a simple majority vote. Quasi-judicial decisions must be conducted in
accordance with Section 4.11. For the purposes of this section, vacant positions on the
Town Council and members who are disqualified from voting on a quasi-judicial matter
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III

shall not be considered “members of the Council” for calculation of the requisite majority

if there are no qualified alternates available to take the place of such members.

4.9.3.2. The Town Council shall hold a public hearing to consider the application at its next
regularly scheduled meeting. A quorum of the Town Council is required for this hearing.
Notice of the public hearing shall be as specified in Section 4.3.

4.9.3.3. In approving an application for a special use permit in accordance with the
principles, conditions, safeguards, and procedures specified herein, the Town Council may
impose reasonable and appropriate conditions and safeguards upon the approval. The
petitioner will have a reasonable opportunity to consider and respond to any additional
requirements prior to approval or denial by the Town Council.

4.9.3.4. The applicant has the burden of producing competent, substantial evidence
tending to establish the facts and conditions which subsection 4.9.3.5 below requires.

4.9.3.5. The Town Council shall issue a special use permit if it has evaluated an application
through a quasi-judicial process and determined that:

4.9.3.5.1. The establishment, maintenance, or operation of the special use will not
be detrimental to or endanger the public health, safety, or general welfare.

4.9.3.5.2. The special use will be in harmony with the existing development and
uses within the area in which it is to be located.

4.9.3.5.3. The establishment of the special use will not impede the normal and
orderly development and improvement of the surrounding property for uses
permitted in the district.

4.9.3.5.4. Adequate utilities, access roads, drainage, parking, or necessary facilities
have been or are being provided.

4.9.3.5.5. Adequate measures have been or will be taken to provide ingress and
egress so designed as to minimize traffic congestion in the public streets.

4.9.3.5.6. The special use shall, in all other respects, conform to all the applicable
regulations of the district in which it is located.

September 4, 2018, Updated June 2021 Page 4-19 Article 4



ARTICLE 4. LEGISLATIVE/QUASI-JUDICIAL PROCEDURES

4.9.3.5.7. Publicaccess shall be provided in accordance with the recommendations
of the town’s comprehensive plan/land use plan and access plan or the present
amount of public access and public parking as exists within the town now. If any
recommendations are found to conflict, the system requiring the greatest
guantity and quality of public access, including parking, shall govern.

4.9.3.5.8. The proposed use will be in conformity with the comprehensive
plan/land use plan, thoroughfare plan, or other plan officially adopted by the
Town Council.

4.9.3.6. Conditions and Guarantees. Prior to the granting of any special use, the Town
Council may require, conditions and restrictions upon the establishment, location,
construction, maintenance, and operation of the special use as is deemed necessary for the
protection of the public interest and to secure compliance with the standards and
requirements specified above. Conditions imposed under this Section shall not include
requirements for which the Town does not have authority under statute to regulate.
The Town must obtain the applicant’s/landowner’s written consent to conditions
related to a special use permit to ensure enforceability. In all cases in which special uses
are granted, the Town Council may require guarantees to ensure compliance with the
special use permit conditions. The reasons/justification for special conditions must be
stated/tied to Section 4.9.3.5.

4.9.3.7. The Town Council may not attach additional conditions that modify or alter the
specific requirements set forth in this Ordinance unless the development in question
presents extraordinary circumstances that justify the variation from the specified
requirements.

4.9.3.8. Without limiting the foregoing, the Town Council may attach to a permit a
condition limiting the permit to a specified duration.

4.9.3.9. All additional comments or requirements shall be entered on the permit and are
enforceable in the same manner and to the same extent as any other applicable
requirements of this Ordinance.

4.9.3.10. In the event that a rezoning is sought in conjunction with a special use permit,
such deliberation would be legislative in nature and not part of the quasi-judicial process.

4.9.4. Effect of Approval.

If an application for a special use permit is approved by the Town Council, the owner of the
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property shall have the ability to develop the use in accordance with the stipulations contained

in the special use permit, or develop any other use listed as a permitted use for the general zoning
district in which it is located.
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4.9.5. Binding Effect.
Any special use permit so authorized shall be binding to the property included in the permit unless
subsequently changed or amended by the Town Council.

4.9.6. Certificate of Occupancy.

No certificate of occupancy for a use listed as a special use shall be issued for any building or land
use on a piece of property which has received a special use permit for the particular use unless the
building is constructed or used, or the land is developed or used, in conformity with the special use
permit approved by the Town Council. In the event that only a segment of a proposed
development has been approved, the certificate of occupancy shall be issued only for that portion
of the development constructed or used as approved.

4.9.7. Change in Special Use Permit.

An application to materially change a special use permit once it has been issued must first be
submitted, reviewed, and approved in accordance with Section 4.9.3, including payment of a fee
in accordance with the fee schedule approved by the Town Council.

SEcTION 4.10 APPEALS AND VARIANCES

4.10.1. Appeals.

4.10.1.1. Any person who has standing under GS 160D-1402 or the town may appeal a
decision of an administrative officer charged with the enforcement of this Ordinance to the
Board of Adjustment. An appeal is taken by filing a notice of appeal with the Town Clerk.
The notice of appeal shall state the grounds for the appeal. A notice of appeal shall be
considered filed with the Town Clerk when delivered to the Town Hall, and the date and
time of filing shall be entered on the notice by the town staff.

4.10.1.2. The official who made the decision shall give written notice to the owner of the
property that is the subject of the decision and to the party who sought the decision, if
different from the owner. The written notice shall be delivered by personal delivery,
electronic mail, or by first-class mail.

4.10.1.3. The owner or other party shall have thirty (30) days from receipt of the written
notice within which to file an appeal. Any other person with standing to appeal shall have
thirty (30) days from receipt from any source of actual or constructive notice of the
decision within which to file an appeal. In the absence of evidence to the contrary,
notice pursuant to G.S. 160D-403(b) given by first class mail shall be deemed received

on the third business day following deposit of the notice for mailing with the United
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States Postal Service.
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4.10.1.4. The official who made the decision shall transmit to the Board of Adjustment all
documents and exhibits constituting the record upon which the action appealed from is
taken. The official shall also provide a copy of the record to the appellant and to the owner
of the property that is the subject of the appeal if the appellant is not the owner.

4.10.1.5. An appeal of a notice of violation or other enforcement order stays enforcement
of the action appealed from unless the official who made the decision certifies to the Board
of Adjustment after notice of appeal has been filed that because of the facts stated in an
affidavit, a stay would cause immediate peril to life or property or because the violation
is transitory in nature, a stay would seriously interfere with enforcement of the Ordinance.
In that case, enforcement proceedings shall not be stayed except by a restraining order
which may be granted by a court. If enforcement proceedings are not stayed, the
appellant may file with the official a request for an expedited hearing of the appeal, and
the Board of Adjustment shall meet to hear the appeal within fifteen (15) days after such
a request is filed. Notwithstanding the foregoing, appeals of decisions granting permit or
otherwise affirming that a proposed use of property is consistent with the Ordinance shall
not stay the further review of an application for permits or permissions to use such
property; in these situations, the appellant may request and the Board of Adjustment may
grant a stay of a final decision of permit applications or building permits affected by the
issue being appealed.

4.10.1.6. Subject to the provisions of subsection 4.10.1.4, the Board of Adjustment shall
hear and decide the appeal within a reasonable time.

4.10.1.7. The official who made the decision or the person currently occupying that
position if the decision-maker is no longer employed by the Town shall be present at the
evidentiary hearing as a witness.. The appellant shall not be limited at the hearing to
matters stated in the notice of appeal. If any party or the town would be unduly
prejudiced by the presentation of matters not presented in the notice of appeal, the
Board of Adjustment shall continue the hearing. The Board of Adjustment may reverse or
affirm (wholly or partly) or may modify the decision appealed from and shall make any
order, requirement, decision, or determination that ought to be made. The Board of
Adjustment shall have all the powers of the official who made the decision.

4.10.1.8. When hearing an appeal pursuant to GS 160D-1407 or any other appeal in the
nature of certiorari, the hearing shall be based on the record below and the scope of
review shall be as provided in GS 160D-1402.

4.10.1.9. The parties of an appeal that has been made under this subsection may agree

to mediation or other forms of alternative dispute resolution.
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4.10.2. Variances.

4.10.2.1. An application for a variance shall be submitted to the Board of Adjustment by
filing a copy of the application with the Zoning Administrator 30 days prior to the meeting
at which it will be considered. Applications shall be handled in the same manner as
applications for permits.

4.10.2.2. When unnecessary hardships would result from carrying out the strict letter of
the Zoning Ordinance, the Board of Adjustment shall vary any of the provisions of the
Ordinance upon a showing of all of the following:

4.10.2.2.1. Unnecessary hardship would result from the strict application of the
Ordinance. It shall not be necessary to demonstrate that, in the absence of the
variance, no reasonable use can be made of the property.

4.10.2.2.2. The hardship results from conditions that are peculiar to the property,
such as location, size, or topography. Hardships resulting from personal
circumstances, as well as hardships resulting from conditions that are common to
the neighborhood or the general public, may not be the basis for granting a
variance.

4.10.2.2.3. The hardship did not result from actions taken by the applicant or the
property owner. The act of purchasing property with knowledge that
circumstances exist that may justify the granting of a variance shall not be regarded
as a self-created hardship.

4.10.2.2.4. Therequested variance is consistent with the spirit, purpose, andintent
of the Ordinance, such that public safety is secured and substantial justice is
achieved.

4.10.2.3. No change in permitted uses may be authorized by variance. Appropriate
conditions may be imposed on any variance, provided that the conditions are reasonably
related to the variance. Any other ordinance that regulates land use or development may
provide for variances consistent with the provisions of this subsection.

4.10.2.4. The nature of the variance and any conditions attached to it shall be entered on
the face of the zoning permit, or the zoning permit may simply note the issuance of the
variance and refer to the written record of the variance for further information. All such
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conditions are enforceable in the same manner as any other applicable requirement of this
Ordinance.

4.10.2.5. Reasonable Accommodations. The Town Council is authorized to grant
reasonable accommodations under the Federal Fair Housing Act for the circumstances set
forth in this section.

4.10.2.5.1. Persons Authorized to File Applications. An application for a
reasonable accommodation may be filed only by the owner of the land affected by
the reasonable accommodation; an agent, lessee, or contract purchaser specifically
authorized by the owner to file such application; or any unit of government that is
not the owner of the lot but proposes to acquire the lot by purchase, gift, or
condemnation.

4.10.2.5.2. Pre-Application Conference. Before filing an application for a
reasonable accommodation, the applicant may request a pre-application
conference with the Zoning Administrator under Section 5.4.

4.10.2.5.3. Application Filing and Contents. An application for a reasonable
accommodation shall be filed with the Zoning Administrator and contain: (1) the
applicant’s contact information (name, mailing address, phone number, faxnumber
and email address); (2) the contact information for the owner(s) of the property (if
different from the applicant); (3) the address of the property at which the
reasonable accommodation is requested; (4) a description of the reasonable
accommodation requested; (5) a statement explaining how and why the request
meets the “Approval Criteria” for a reasonable accommodation (see Section
4.10.2.5.5 below); and (6) notarized signature of the applicant and property
owner(s) (if different from the applicant). No filing fee shall be required for the
application.

4.10.2.5.4. Action by the Board of Adjustment. The Board of Adjustment shall
hold a evidentiary hearing on the proposed reasonable accommodation and shall
decide the request upon a 4/5 majority vote of the members. The evidentiary
hearing shall be conducted in accordance with the hearing procedures of Sections
4.2 and 4.3 and the quasi-judicial procedures of Section 4.11. Action by the Board
of Adjustment shall be in accordance with Section 4.11.4. An appeal from a final
decision of the Board of Adjustment shall be governed by the Appeals provisions
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in Sections4.10.1, Rehearingsin Section 4.12, or Appeals of Quasi-Judicial Decisions
in Section 4.13.

4.10.2.5.5. Approval Criteria. The Board of Adjustment shall grant a reasonable
accommodation to any provision of the Zoning if the Board finds by the greater
weight of the evidence that the proposed reasonable accommodation is both
reasonable and necessary, in accordance with the following:

4.10.2.5.5.1. Reasonable. An accommodation will be determined to be
reasonable if it would not undermine the legitimate purposes and effects
of existing zoning regulations, and if it will not impose significant financial
and administrative burdens upon the town and/or constitute a substantial
or fundamental alteration of the town’s zoning provisions.

4.10.2.5.5.2. Necessary. An accommodation will be determined to be
necessary if it would provide direct or meaningful therapeutic amelioration
of the effects of the particular disability, handicap, or institutionalized
persons and would afford handicapped or disable persons’ equal
opportunity to enjoy and use housing in residential districts in the town.

4.10.3. Burden of Proof in Appeals and Variances.

4.10.3.1. When an appeal is taken to the Board of Adjustment in accordance with Section
4.10.1, the Zoning Administrator shall have the initial burden of presenting to the Board
of Adjustment sufficient evidence and argument to justify the order or decision appealed
from. The burden of presenting evidence and argument to the contrary then shifts to the
appellant, who shall also have the burden of persuasion.

4.10.3.2. The burden of presenting evidence sufficient to allow the Board of Adjustment
to reach the conclusions set forth in Section 4.10.2.2, as well as the burden of persuasion
on those issues, remains with the applicant seeking the variance.

4.10.4. Board of Adjustment Action/Voting

The concurring vote of four-fifths of the Board of Adjustment shall be necessary to grant a
variance. A majority of the members shall be required to decide any other quasi-judicial matter
or to determine an appeal. For the purposes of this subsection, vacant positions on the Board and
members who are disqualified from voting on a quasi-judicial matter shall not be considered
members of the board for calculation of the requisite majority.
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SECTION 4.11 PROCEDURES FOR EVIDENTIARY HEARINGS.

4.11.1. Evidence/Presentation of Evidence.

4.11.1.1. The provisions of this section apply to all evidentiary hearings for which a notice
is required by Section 4.3.

4.11.1.2. All persons with standing who intend to present evidence to the decision-
making board shall be sworn in by the Chair. The Chair of the Board or any member
acting as Chair and the Clerk to the Board are authorized to administer oaths to
witnesses in any matter coming before the Board. Any person who, while under oath
during a proceeding before the decision-making board, willfully swears falsely is guilty of
a Class 1 misdemeanor.

4.11.1.3. Allfindings and conclusions necessary to the issuance or denial of the requested
permit or appeal (necessary findings) shall be based upon competent, substantial evidence.
The term “competent evidence,” as used in this subsection, shall not preclude reliance by
the decision-making board on evidence that would not be admissible under the rules of
evidence as applied in the trial division of the General Court of Justice if (1) the evidence
was admitted without objection or (2) the evidence appears to be sufficiently trustworthy
and was admitted under such circumstances that it was reasonable for the decision-making
board to rely upon it. The term “competent evidence,” as used in this subsection, shall not
be deemed to include the opinion testimony of lay witnesses as to any of the following:

4.11.1.3.1. The use of property in a particular way would affect the value of other
property.

4.11.1.3.2. Theincreaseinvehiculartrafficresulting from a proposed development
would pose a danger to the public safety.

4.11.1.3.3. Matters about which only expert testimony would generally be
admissible under the rules of evidence.

4.11.1.4. The entirety of a evidentiary hearing and deliberation shall be conducted in
open session.

4.11.1.5. Parties to a evidentiary hearing have a right to cross-examine witnesses.
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4.11.2.

4.11.1.6. Factual findings must not be based on hearsay evidence which would be
inadmissible in a court of law.

4.11.1.7. If a member of the decision-making board has prior or specialized knowledge
about a case, that knowledge should be disclosed to the rest of the decision-making board
and parties at the beginning of the hearing.

4.11.1.8. The decision-making board through the Chair, or in the Chair’s absence, anyone
acting as the Chair may subpoena witnesses and compel the production of evidence. To
request issuance of a subpoena, persons with standing under GS 160D-1402 may make a
written request to the Chair explaining why it is necessary for certain witnesses or
evidence to be compelled. The Chair shall issue requested subpoenas he or she
determines to be relevant, reasonable in nature and scope, and not oppressive. The Chair
shall rule on any motion to quash or modify a subpoena. Decisions regarding subpoenas
made by the Chair may be appealed to the full decision-making board. If a person fails or
refuses to obey a subpoena issued pursuant to this subsection, the decision-making board
or the party seeking the subpoena may apply to the General Court of Justice for an order
requiring that its subpoena be obeyed, and the court shall have jurisdiction to issue these
orders after notice to all property parties.

4.11.1.9. Objections regarding jurisdictional and evidentiary issues, including but not
limited to, the timeliness of an appeal or the standing of a party, may be made to the
board. The board chair shall rule on any objections and the chair’s rulings may be
appealed to the full board. These rulings are also subject to judicial review pursuant to
G.S. 160D-1402. Objections based on jurisdictional issues may be raised for the first time
on judicial review.

Modification of Application at Hearing.

4.11.2.1. In response to questions or comments made in sworn testimony at the hearing,
the applicant may agree to modify his application, including the plans and specifications
submitted.

4.11.2.2. Unless such modifications are so substantial or extensive that the decision-
making board cannot reasonably be expected to perceive the nature and impact of the
proposed changes without revised plans before it, the decision-making board may approve
the application with the stipulation that the permit will not be issued until plans reflecting
the agreed upon changes are submitted to the Zoning Administrator.
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4.11.3. Record.

4.11.3.1. A record shall be made of all hearings required by Section 4.2 and such

recordings shall be kept as provided by state law. Minutes shall also be kept of all such

proceedings. A transcript may be made, but is not required.
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4.1.3.2. All documentary evidence, including any exhibits, presented at a hearing as well
as all other types of physical evidence shall be made a part of the record of the proceedings
and shall be kept by the town in accordance with NCGS160D-1402.

4.11.4. Quasi-Judicial Decision.

The Board shall determine contested facts and make its decision within a reasonable time. Every
guasi-judicial decision shall be based upon competent, substantial evidence in the record. Each
quasi-judicial decision shall be reduced to writing and reflect the Board’s determination of
contested facts and their application to the applicable standards. The written decision shall be
signed by the Chair or other duly authorized member of the Board. A quasi-judicial decision is
effective upon filing the written decision within the Clerk to the Board or such other office or
official as this Ordinance species. The decision of the Board shall be delivered by personal delivery,
electronic mail, or by first-class mail to the applicant, property owner, and to any person who has
submitted a written request for a copy, prior to the date the decision becomes effective. The
person required to provide notice shall certify that proper notice has been made.

SECTION 4.12 REHEARINGS.

When an application involving a quasi-judicial procedure/petition is denied by the Town Council
or Board of Adjustment, reapplication involving the same property, or portions of the same
property, may not be submitted unless the petitioner can demonstrate a substantial change in the
proposed use, conditions governing the use of the property, or conditions surrounding the
property itself.

SEcTION 4.13 APPEALS OF QUASI-JUDICIAL DECISIONS.

4.13.1. Every quasi-judicial decision shall be subject to review by the Superior Court of Bladen
County by proceedings in the nature of certiorari pursuant to GS 160D-1402.

4.13.2 A petition for review shall be filed with the Bladen County Clerk of Superior Court by the
later of thirty (30) days after the decision is effective or after a written copy thereof is given in
accordance with Section 4.11.4. When first class mail is used to deliver notice, three (3) days shall
be added to the time to file the petition.

4.13.3. A copy of the writ of certiorari shall be served upon the Town of Elizabethtown.
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SECTION 5.1 APPLICABILITY.

The purpose of this Article is to establish an orderly process to develop land within the Town of
Elizabethtown. It is also the intent of this Article to provide a clear and comprehensible
development process that is fair and equitable to all interests, including the petitioners, affected
neighbors, town staff, related agencies, the Planning and Zoning Commission and the Town
Council. Approved plans shall be the guiding documents for final approval and permitting.

The developmentreview process appliestoalldevelopment actions within the planningjurisdiction
except for existing individual lots for single-family detached residential and two-family residential
(duplex) development. The provisions of this Article shall be applicable for all Minor and Major Site
Plans, except as provided in Section 5.2.

SEcTION 5.2 ApPPLICATION NOT REQUIRED; WAIVER.

The Zoning Administrator may waive the required development review process when he
determines that the submission of a development plan in accordance with this Article would serve
no useful purpose. The Zoning Administrator may grant such a waiver only in the following cases:

5.2.1. Accessory structures.
5.2.2. Any enlargement of a principal building by less than 20% of its existing size provided such
enlargement is less than 7,000 square feet and will not result in required parking or landscaping

improvements.

5.2.3. A change in principal use where such change would not result in a change in zoning, lot
coverage, parking, vehicular access, signage, or other site characteristics.

SECTION 5.3 APPLICATION AND ZONING VERIFICATION.

Applications for administrative development approvals must be made by a person with a
property interest in the property or a contract to purchase the property. The Zoning
Administrator may issue development approvals in print or electronic form. Any development
approval issued exclusively in electronic form shall be protected from further editing once
issued. Unless provided otherwise by law, all rights, privileges, benefits, burdens, and
obligations created by development approvals made pursuant to this ordinance attach to and
run with the land.
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Zoning compliance must be verified by the Zoning Administrator. If the zoning is in compliance,
the applicant may proceed with submittal of site plan or drawings. If the proposed development
is not zoning compliant, the applicant must request a rezoning (see Section 4.6) or a variance(s)
(see Section 4.10.2) before proceeding with site plan or drawing submittal.

September 4, 2018, Updated June 2021 Page 5-3 Article 5




ARTICLE 5. DEVELOPMENT REVIEW PROCESS

SECTION 5.4 PRE-APPLICATION MEETING AND SKETCH PLAN.

5.4.1. The recommended pre-application meeting is a non-binding and informal review of a
development proposal intended to provide information to the applicant on the procedures and
policies of the Town of Elizabethtown, and does not confer upon the applicant any development
rights. The sketch plan is only a courtesy intended to inform the applicant of the approval criteria
prior to submittal of the development plan; furthermore, sketch plan review does not constitute
approval of the development plan and may not be substituted for any required approvals.

5.4.2. The applicant may schedule a pre-application meeting with the Zoning Administrator to
review a Sketch Plan of the proposed development. The Sketch Plan shall meet the requirements
of Section 5.4.4. The Zoning Administrator will advise the applicant of all applicable town
regulations and policies, may suggest development alternatives, and will discuss application
procedures and fees (see Section 2.8). The Zoning Administrator may submit the Sketch Plan to
other departments or agencies, as appropriate, for input and recommendations. Within fifteen
(15) days of receipt of the sketch plan, the Zoning Administrator shall forward all appropriate
comments to the applicant. This timeframe may be extended if comments are requested from
other agencies.

5.4.3. The applicant is encouraged to incorporate the recommendations of the Zoning
Administrator or authorized staff reviewer into the development plan before submittal.

5.4.4. To ensure an appropriate level of review, applicants are encouraged to submit as much
information as possible. At a minimum, three hard copies and one (1) digital copy of the sketch
plan, drawn to scale, should be submitted, including the following:

5.4.4.1. A scale, preferably the same scale as required for development plan submittal.

5.4.4.2. Property boundaries and total acreage, including NC PINs for all properties.

5.4.4.3. Major topographical and physical features including water bodies, creeks,
wetlands, buildings, streets, and the like.

5.4.4.4. Proposed streets, rights-of-way, buildings, and/or lot arrangements, including
proposed lot sizes, common areas, and the buffers required by Article 10, Part I.
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5.4.4.5. Existing and proposed land use, drawn to scale, with brief project description
including proposed structures, yard setbacks, building sizes, unit sizes, lot sizes, open space,
amenities, the amount of impervious surfaces in square feet and the percentage of
impervious surface of the entire development and the like.

5.4.4.6. Name, address, and telephone number of applicant, owner, and persons (firm)
preparing the development plan.

5.4.4.7. Adjacent street names, numbers, and right-of-way widths.

5.4.4.8. Zoningdistrict classification of site and surrounding properties, including any water
supply watershed(s) and zoning of properties located across adjacent streets.

5.4.4.9. The boundaries of any proposed phasing.

5.4.4.10. Sites, if any, for schools, parks, churches, and playgrounds.
5.4.4.11. Acreage in public uses.

5.4.4.12. Approximate number of lots.

5.4.4.13. Sketch vicinity map showing the relation of the proposed site to existing uses of
the land.

SECTION 5.5 ADMINISTRATIVE APPROVAL - MINOR SITE PLAN.

Administrative approval includes the following types of development and permits:

. Minor Site Plans. Include the following:
(1) Site plans which do not require: (i) Buildings or additions with an aggregate
enclosed square footage of less than 2,000 square feet; (ii) a variance of the
requirements of this Ordinance, and otherwise comply with this Ordinance; or (iii)
property, rights-of-way, or easement dedications to the town.

(2) Buildings or additions involving land disturbance of less than one (1) acre.
(3) Multi-family development involving fewer than ten (10) dwelling units.
(4) Parking lot expansions which comply with this Ordinance with no increase in

enclosed floor area.
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(5) Revision to landscaping, signage, or lighting which comply with the requirements
of this Ordinance.
(6) Accessory uses which comply with the requirements of this Ordinance.

. Construction and As-Built Drawings

5.5.1. Administrative Approval Flowchart.

* Variance (not use variance) — Board of
Adjustment (4.10.2)
* Rezoning — Planning & Zoning Commission,

Town Council (4.6)
START HERE

Preliminary Zoning
Verification (5.3) Sketch Plan (5.4)
OPTIONAL

Approved

Site Plan or Administrative Approval (5.5)
Drawings * Minor Site Plans Approved
Submitted (5.5.2) * Construction Drawings

* Construction Certificate of

* Inspections Approved Occupancy
) (5.5.8)

* Certificate of Zoning Compliance (5.5.7)
* Building Permit Application (5.5.6)
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5.5.2. Minor Site Plan or Construction Drawings Submitted for Review.

Three (3) hard copies and one (1) digital copy of a plan of the proposed development shall be
submitted in accordance with Sections 5.7 and 5.8, as applicable, and shall be accompanied by the
completed application and payment of a fee as adopted by the Town Council (see Section 2.8).

5.5.3. Preliminary Zoning Approval.

If the site plan, construction drawings, or as-built drawings are found to meet all of the applicable
regulations of this Ordinance, then the Zoning Administrator shall issue a zoning permit for site
plans.

5.5.4. Staff Review.

The Zoning Administrator may circulate the plan to relevant governmental agencies and officials.
Thereviewing government agencies and officials mayinclude, but not necessarily be limited to, the
following:

. Zoning Administrator

o Town Manager

. Police Department

. Fire Department

] Building Inspections Department

. Public Works/Town Engineer

o Town Attorney

. Other town representatives appointed by the Town Manager
. Utilities Providers

. Bladen County Health Department

. Bladen County Board of Education

. Bladen County Planning & Zoning Department

. Lumber River Council of Governments

o NC Department of Transportation

. NC Department of Environment and Natural Resources
o US Army Corps of Engineers

5.5.5. Appeal of Administrative Denial.

Administrative denial of an application for approval of a minor site plan or construction drawings
may be appealed by the applicant to the Board of Adjustment within thirty (30) days following
written notification of denial by the Zoning Administrator.
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5.5.6. Building Permit Required.

5.5.7.

5.5.6.1. No building or other structure shall be erected, moved, added to, demolished, or
structurally altered without a building permit issued by the Building Inspector and a zoning
permit issued by the Zoning Administrator. No building permit shall be issued by the
Building Inspector except in conformity with the provisions of the NC State Building Code
and this Ordinance, unless he or she receives a written order from the Board of Adjustment
in the form of a variance to this Ordinance as provided for by this Ordinance.

5.5.6.2. Application for Building Permit. All applications for building permits shall be
accompanied by plans, including a survey not more than six (6) months old, as specified by
the NC State Building Code. The application shallinclude other information as lawfully may
be required by the Building Inspector, including existing or proposed building or alteration;
existing or proposed uses of the building and land; the number of families, dwelling units
or rental units the building is designed to accommodate; conditions existing on the lot;
floodplain development permit; and any other matters as may be necessary to determine
conformance with, and provide for the enforcement of this Ordinance. A minimum of two
(2) copies of the plans shall be required. One copy of the plans shall be returned to the
applicant by the Building Inspector, after he shall have marked the copy either as approved
or disapproved, and attested to same by his signature on the copy. One copy of the plans,
similarly marked, shall be retained by the Building Inspector. Building permits shall
remain valid for six (6) months per G.S. 160D-1111.

Certificate of Zoning Compliance.

5.5.7.1. No land shall be used or occupied and no building hereafter constructed,
structurally altered, erected, or moved or its use changed until a certificate of zoning
compliance shall have beenissued by the Zoning Administrator, or his designee, which may
include the Building Inspector, stating that the building or the proposed use thereof
complies with the provisions of this Ordinance.

5.5.7.2. Acertificate of zoning compliance, either for the whole or a part of a building, shall
be applied for prior to the application for a building permit and shall be issued together
with the building permit.
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5.5.8. Inspections and Certificates of Occupancy.

No new building, or part thereof, shall be occupied, and no addition or enlargement of any existing
building shall be occupied, and no existing building after being altered or moved shall be occupied,
and no change of use shall be made in any existing building or part thereof, until the Building
Inspector has issued a Certificate of Occupancy.

A certificate of occupancy shall be applied for subsequent to or concurrent with the application for
a certificate of zoning compliance, and shall be issued within five (5) business days after the
erection or structural alteration of such building or part shall have been completed in conformance
with the provisions of this Ordinance. A temporary certificate of occupancy for a portion of a
structure may be issued for a portion or portions of a building which may safely be occupied prior
to final completion and occupancy of the entire building or for other temporary uses. A certificate
of occupancy shall not be issued unless the proposed use of a building or land conforms to the
applicable provisions of this Ordinance. If the certificate of occupancy is denied, the Building
Inspector shall state in writing the reasons for refusal and the applicant shall be notified of the
refusal.

For all developments, excluding single-family residential uses, prior to the issuance of a certificate
of occupancy by the Building Inspector, a final zoning inspection shall be conducted to ensure that
the approved plan has been followed and all required improvements have been installed to town
standards.

For Minor Site Plans, an as-built survey and as-built construction drawings shall be submitted to
the Zoning Administrator by the developer upon completion of the building foundation(s) to ensure
that setbacks and building orientation match the approved site plan. If the survey shows that the
placement of the building isincorrect, then the Zoning Administrator shall issue a stop-work order
and all construction shall be halted until the problem is remedied (see Section 1.6).
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SEcTION 5.6 TownN CounciL ApPROVAL UPON PLANNING AND ZONING COMMISSION REVIEW AND

RECOMMENDATION - MAJOR SITE PLAN.

Town Council Approval Upon Planning and Zoning Commission Review and Recommendation
applies to the following:

. Maijor Site Plans. Includes all site plans for projects not meeting the requirements for a
minor site plan.

5.6.1. Town Council Review and Approval Flowchart.

* Variance (not use variance) — Board of
Adjustment (4.10.2)
* Rezoning — Planning & Zoning Commission,

Town Council (4.6)
START HERE

Preliminary Zoning
Verification (5.3) Sketch Plan (5.4)
OPTIONAL

Approved

Planning & Zoning Commission Review & . .
: S Administrative Approval
Recommendation/Town Council Approval

Drawings and Comment (5.5) Approved

Submitted (5.6.2) (5.6.3) M . * Construction Drawings
* Major Site Plans

Site Plan or Staff Review

* Construction

* Inspections Approved
(5.5.8)

Certificate of
Occupancy (5.5.8)

* Certificate of Zoning Compliance (5.5.7)
* Building Permit Application (5.5.6)
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5.6.2. Major Site Plan or Construction Drawings Submitted for Review.

Three (3) hard copies and one (1) digital copy of all major site plans shall be submitted in
accordance with Sections 5.7 and 5.8, as applicable, and shall be accompanied by the completed
application and payment of a fee as adopted by the Town Council (see Section 2.8). All major site
plans shall be submitted twenty-one (21) days in advance of the Planning and Zoning Commission
meeting at which they are to be reviewed.

5.6.3. Staff Review.

The Zoning Administrator will circulate the plan to relevant governmental agencies and officials for
comments and recommendations. The reviewing agencies and officials may include, but not
necessarily be limited to, those listed in Section 5.5.4.

5.6.4. Review and Approval by the Town Council Upon Planning and Zoning Commission
Recommendation.

5.6.4.1. Following a complete review by the staff, the Zoning Administrator shall schedule
the application for review by the Planning and Zoning Commission at the next regularly
scheduled meeting.

5.6.4.2. The Planning and Zoning Commission shall forward its recommendation to the
Town Council within thirty (30) days of reviewing the application. If a recommendation is
not made within 30 days, the application shall be forwarded to the Town Council without
a recommendation from the Planning and Zoning Commission.
5.6.4.3. Once the comments of the Planning and Zoning Commission have been made, or
the 30-day period elapses without a recommendation, the Town Council shall consider the
application at its next regularly scheduled meeting.
5.6.4.4. The Council may take the following actions:

5.6.4.4.1. Approve the application;

5.6.4.4.2. Approve the application with conditions acceptable to the applicant;

5.6.4.4.3. Deny the application;

5.6.4.4.4. Table the application for a specific number of days. The Town Council

may also request additional information of the applicant, other governmental
agencies, orinterested/affected partiesin orderto aid in the review of the request.
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5.6.4.4.5. ReturntheapplicationtothePlanningand Zoning Commission for further
consideration. This deferral does not restart the initial Planning and Zoning
Commission 30-day review period. The Town Council may direct that the Planning
and Zoning Commission return a recommendation by a certain date.

5.6.5. Approval.

All required local, state, and/or federal permits must be obtained prior to the approval of the site
plan. If the site plan is found to meet all of the applicable regulations of this Ordinance, then the
Zoning Administrator shall issue a certificate of zoning compliance (see Section 5.5.7).

5.6.6. Town Council Denial.

Following denial by the Town Council, the applicant may file a new application and associated fee.
Unless the Town Council explicitly states conditions that must be met prior to the resubmission of
an application, the applicant shall not submit a new application for the same property within one
(1) year of the date of denial by the Town Council unless the application is (i) significantly different
from the previously denied application or (ii) the applicant pays a double fee. All applications shall
be resubmitted for full review unless the application is resubmitted to address conditions set forth
by the Town Council for re-application.

SECTION 5.7 SiTE PLAN REQUIREMENTS.

5.7.1. Information to be Shown on Site Plan. The site plan shall be prepared by a professional
engineer, registered land surveyor, or licensed architect and shall be drawn to scale of not less than
one inch equals 30 feet. The site plan shall be based on the latest tax map information and shall
be of a size as required by each individual site plan. The site plan shall contain the following
information, if applicable as determined by the Zoning Administrator:

5.7.1.1. A key map of the site with reference to surrounding areas and existing street
locations.

5.7.1.2. The name and address of the owner and site plan applicant, together with the
names of the owners of all contiguous land and of property directly across the street as
shown by the most recent tax records.

5.7.1.3. Parcel Identification Numbers (PIN) for site and adjacent properties.

5.7.1.4. Deed book and page reference demonstrating ownership of property.
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5.7.1.5. Location of all existing and proposed structures, including their outside dimensions
and elevations, streets, entrances, and exits on the site, on contiguous property, and on
property directly across the street.

5.7.1.6. Building setback, side line, and rear yard distances.

5.7.1.7. Location of watercourses, ponds, flood zones, water supply watershed areas, and
riparian buffers.

5.7.1.8. All existing physical features, including existing trees greater than eight (8) inches
in diameter measured four and one-half (4.5) feet above ground level, and significant soil
conditions.

5.7.1.9. Topography showing existing and proposed contours at no greater than ten (10)
foot intervals. All reference benchmarks shall be clearly designated.

5.7.1.10. The zoning of the property, including zoning district lines where applicable.

5.7.1.11. Lot line dimensions and property lines of the tract to be developed (with
dimensions identified), adjacent property lines (including corporate limits, town
boundaries, and county lines).

5.7.1.12. Parking, loading, and unloading areas shall be indicated with dimensions, traffic
patterns, access aisles, and curb radii per the requirements of Article 10, Part I.

5.7.1.13. Types of surfaces for drives, sidewalks, and parking areas.

5.7.1.14. Location and design of existing and proposed sanitary waste disposal systems,
water mains and appurtenances (including fire hydrants) on or adjacent to the parcel.

5.7.1.15. Other utility lines both under- and above-ground, including electric power,
telephone, gas, cable television.

5.7.1.16. Location of all US Clean Water Act Section 404 wetland areas, located of
detention/retention ponds (Best Management Practices), riparian buffers and impervious
surface areas with area dimensions, and ratios of impervious surface to the total size of the
lot and any other required stormwater control systems.
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5.7.1.17. The location of all common areas.

5.7.1.18. Thelocation and dimensions of all areas intended as usable open space, including
all recreational areas. The plans shall clearly indicate whether such open space areas are
intended to be offered for dedication to public use or to remain privately owned.

5.7.1.19. landscaping and buffering plan showing what will remain and what will be
planted, indicating names of plants, trees, and dimensions, approximate time of planting,
and maintenance plans per the requirements of Article 10, Part Ill. The plan shall include
the tree line of wooded areas and individual trees eight (8) inches in diameter or more,
identified by common or scientific name.

5.7.1.20. Proposed site lighting.

5.7.1.21. Location, dimensions, and details of signs per the requirements of Article 10,
Part IV.

5.7.1.22. The method of refuse disposal and storage and the location of dumpsters and
screening as required by Article 10, Part Ill.

5.7.1.23. North arrow or compass rose.

5.7.1.24. Building elevations, except for single- and two-family homes and townhouses
designed under the NC Residential Building Code, in compliance with Article 10, Part Il.

5.7.2. Certificate of Zoning Compliance/Building Permit.
An application for a certificate of zoning compliance may be requested in advance of or
concurrently with an application for a building permit in accordance with Sections 5.5.6 and 5.5.7.

5.7.3. Inspections and Certificates of Occupancy.

No new building, or part thereof, shall be occupied; no addition or enlargement of any existing
building shall be occupied; no existing building after being altered or moved shall be occupied; and
no change of use shall be made in any existing building or part thereof, until the Building Inspector
has issued a Certificate of Occupancy as provided in Section 5.5.8, above.
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SECTION 5.8 CONSTRUCTION DRAWING REVIEW REQUIREMENTS.

5.8.1. Applicability and Process.

The Construction Drawings for Minor Site Plans and Major Site Plans shall be submitted with the
site plan. The construction drawings shall be reviewed concurrent with the major site plan.
Construction drawings shall be approved administratively prior to the issuance of a zoning permit.

5.8.2. Submittal Requirements.
Construction Drawings shall include the following:

] Site Plan

. Existing Conditions

. Grading Plan

. Soil and Erosion Control Plan
. Landscaping Details

. Lighting Plan

. Street Details, if applicable

o Infrastructure Details

. Stormwater Control Plan

NOTE: Improvements such as roads, curbs, bumpers, and sidewalks shall be indicated with cross-
sections, design details, and dimensions.

SECTION 5.9. ADMINISTRATIVE MODIFICATION FOR DEVELOPMENT APPROVALS

Occasionally, unanticipated circumstances require changes to approved development plans and
permits, including developer agreements and site-specific vesting plans. In accordance with
NCGS 160D-403.(d), Elizabethtown allows for minor modifications to be administratively
approved, however, all major modifications require the same procedures to be followed as were
completed for the original approval. This administrative flexibility reduces the need for a full
approval process to accommodate a limited change to the plans for a project.

5.9.1 Major Modifications
The following are considered major modifications and shall not be approved administratively.

These changes must follow the same process as the original approval.

5.9.1.1. Any change in land use.

5.9.1.2. Any change in density
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5.9.1.3. When there is introduction of a new vehicular access point to an existing street,
road or thoroughfare not previously designated for access.

5.9.1.4. When the total floor area of a commercial or industrial classification is increased
more than ten percent (10%) beyond the total floor area last approved by City Council.

5.9.1.5. A change in the type of proposed dwelling unit (eg. SF detached to Townhouse)

5.9.1.6. When the number of existing trees to be preserved in decreased more than ten
percent (10%) beyond the number of trees shown on the approved plans.

5.9.1.7. Any change that would increase traffic beyond the levels projected in the
approved Transportation Impact Analysis (TIA)

5.9.1.8. Any increase the stormwater impact beyond what was identified in the approved
stormwater analysis for the project.

5.9.1.9. Any change which alters the basic development concept of the approval.

5.9.1.10. Any net reduction in the area of a buffer or a reduction in width of more than
twenty-five (25%) of the approved width.

5.9.1.11. For developer agreements, any change in deadlines or completion dates in excess
of three (3) months.

5.9.1.12. Any minor modification beyond the permitted number of modifications for a
specific approval.

5.9.2. Minor Modifications

The Administrator is authorized to review and approve (or deny) administratively a minor
modification to an approved Special Use Permit, Conditional Zoning, Major Subdivision, Site
Plan, or Vesting Plan, subject to the following limitations.

5.9.2.1. General Limitations. The minor modification shall meet the following:

5.9.2.1.1. Does not involve a change in the uses permitted or the density of overall
development permitted.
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5.9.2.1.2. Does not increase the impacts generated by the development on traffic,
stormwater runoff, or similar impacts beyond what was projected for the original
development approval; and

5.9.2.1.3. In compliance all other ordinance requirements.

5.9.2.1.4. Limited to one (1) modification per development approval in a six (6)
month period, unless one (1) single site issue necessitates more than one
modification. In no instance, however, shall there be more than four (4)
modifications for the life of the project.

5.9.2.1.5 Is necessitated due only to an unanticipated site condition discovered
during construction, a change in availability of a construction-related product,
extraordinarily weather or other forces of nature, or a change on an off-site
condition to which the applicant had no prior knowledge.

5.9.2.2. Site Design. Site design minor modifications are limited adjustments to the
terms or design of an approved development plan or plat, including a site plan attached as
a condition to a conditional zoning or special use permit. In addition to the general
limitations for minor modifications, a site design minor modification must:

5.9..2.1. Comply with underlying zoning standards and other applicable conditions
of the approval;

5.92.2.2. Be limited to a minor change such as, without limitation, a minor
adjustment to road configuration or internal circulation, a minor adjustment to

building or internal driveway location, or a minor adjustment to right-of-way
location.

5.9.2.3. Dimensional Standards. Dimensional standard minor modifications are
adjustments to the dimensional standards of the zoning ordinance. Dimensional standards
may only be modified upon a finding by the administrator, based on evidence from the
permit holder, that the modification is needed to address a site characteristic or technical
design consideration not known at the time of initial approval.

In addition to the general limitations for minor modifications, dimensional standard minor
modifications are limited to:
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5.9.2.3.1. An adjustment to parking requirements up to the greater of ten (10)
spaces or twenty (20) percent.

5.9.2.3.2. An adjustment to setback requirements up to greater of five (5) feet or
twenty-five (25) percent of the standard setback.

5.9.2.3.3. An adjustment to landscape standards up to twenty (20) percent of
required landscaping.
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SECTION 6.1 ESTABLISHMENT OF ZONING DISTRICTS.

In accordance with the requirements of NCGS Section 160D-703 that zoning regulation be by
districts, the Town of Elizabethtown, as shown on the Zoning Map, is hereby divided into districts
which shall be governed by all of the uniform use and dimensional requirements of this Ordinance.
In the creation of the respective districts, careful consideration is given to the peculiar suitability
of each and every district for the particular regulations applied thereto, and the necessary, proper,
and comprehensive groupings and arrangements of various uses and densities of population in
accordance with a well-considered comprehensive plan/land use plan for the physical
development of the area.

The purposes of establishing the zoning districts are:

. To implement adopted plans;

. To promote public health, safety, and general welfare;
. To provide for orderly growth and development;

. To provide for the efficient use of resources;

. To facilitate the adequate provision of services.

SECTION 6.2 INTERPRETATION.

Zoning districts have uses specified as permitted by right, special uses, and uses permitted with
supplemental regulations. Detailed use tables are provided in Section 6.6 showing the uses
allowed in each district. The following describes the processes of each of the categories that the
uses are subject to:

. Permitted by Right: Administrative review and approval subject to district
provisions and other applicable requirements only.

. Permitted with Supplemental Regulations: Administrative review and approval
subject to district provisions, other applicable requirements, and supplemental
regulations outlined in Article 7.

. Special Uses: Town Council review and approval of Special Use Permit subject to
district provisions, other applicable requirements, and conditions of approval as
specified in Section 4.9. Some Special Uses may also be subject to supplemental
regulations outlined in Article 7.
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If a use is not specifically listed in any of the districts listed in this Ordinance, then the UDO
Administrator shall have the authority to interpret in which district the use, if any, should be
permitted. If the UDO Administrator rejects a proposal for a use that is not clearly disallowed in
a particular district, then the UDO Administrator shall:

. Ensure that the citizen is provided with a copy of the interpretation in writing.
. Inform the citizen of the right to appeal the decision to the Board of Adjustment.
. Assist with the development of a proposed zoning text change for consideration by

the Planning and Zoning Commission and Town Council allowing policy-makers to
determine whether the proposed use should be an allowable use in the district
or not. Financial responsibility for a proposed zoning text change shall be on the
applicant.

SECTION 6.3 PRIMARY ZONING DISTRICTS.

For the purposes of this Ordinance, the Town of Elizabethtown, North Carolina is hereby divided
into the following primary zoning districts:

6.3.1. R-A Residential-Agricultural District.

The R-A district is defined as one to provide land for future development while permitting
continued agricultural use until such time that development is appropriate. Single-family and
manufactured home parks are permitted. It is assumed that approved wells and septic tanks will
be utilized until such time as municipal water and sewer is available.

6.3.2. R-40 Low-Density Residential District.

The R-40 district is defined as low-density residential areas of single-family detached dwellings on
large lots where a full range of public water and sewer services is not anticipated. The uses in this
district are designed to stabilize and protect the low-density, rural residential characteristics of the
area and to prohibit activities of a commercial nature except certain home occupations and health
care facilities controlled by specific limitations.

6.3.3. R-20 Low-Density Residential District.

The R-20 district is defined as low-density residential areas of single-family dwellings plus open
areas where similar residential development will likely occur. The uses in this district are
designated to stabilize and protect the essential characteristics of the area and to prohibit all
activities of a commercial nature except certain home occupations and health care facilities

controlled by specific limitations.
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6.3.4. R-15 Low-Density Residential District.

The R-15 district is defined as low-density residential areas of mostly single-family dwellings plus
open areas where similar residential development will likely occur. The uses permitted in this
districtare designed to stabilize and protect the essential characteristics of the area and to prohibit
all activities of a commercial nature except certain home occupations and health care facilities
controlled by specific limitations.

6.3.5. R-12M Medium-Density and Manufactured Home Park District.

The R-12M district is defined as medium-density residential areas of mostly single-family dwellings,
open areas where similar residential development will likely occur and manufactured home parks.
The uses permitted in this district are designed to stabilize and protect the essential characteristics
of the area and to prohibit all activities of a commercial nature except certain home occupations
and health care facilities controlled by specific limitations.

6.3.6. R-12 Medium-Density Residential District.

The R-12 district is defined as medium-density residential areas of mostly single-family dwellings
and certain open areas where similar residential development will likely occur. The uses permitted
in this district are designed to stabilize and protect all activities of a residential nature except
certain home occupations and health care facilities controlled by specific limitations.

6.3.7. R-10 High-Density Residential District.

The R-10 district is defined as medium- to high-density residential areas where single-family and
multi-family dwellings are co-mingled and certain open areas where similar residential
development will likely occur. The uses permitted in this district are designed to stabilize and
protect the essential characteristics of the area and prohibit all activities of a commercial nature
except certain home occupations and health care facilities controlled by specific limitations.

6.3.8. O-l Office and Institutional District.

The O-I district is defined as certain land areas with structures that provide office space for
professional services and for certain institutional functions; and residential accommodations,
usually medium- or high-density. The district is normally small, and may include older homes
undergoing conversion. The district is usually situated between business and residential districts,
and the regulations are designed to permit development of the enumerated functions and still
protect and be compatible with nearby residential districts.
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6.3.9. C-1 General Commercial District.

The C-1 district is defined as certain commercial areas which provide a wide selection of
convenience and comparison shopping outlets, furniture showrooms, and for personal services,
in an orderly arrangement of retail facilities, parking and other amenities. This district is
customarily located at the intersection of one or more highways or along thoroughfares. This
district may also provide retailing and personal services for the benefit of residents in nearby areas
and non-residents. Included also are certain functions such as warehousing that are compatible
with the primary uses.

6.3.10. C-2 Central Commercial District.

The C-2 district is defined as certain land and structures that provide personal services, retailing
and business services of all kinds for local and regional commerce. The area is located in the
central business district of the Town where major streets and highways converge. The regulations
are designed to permit a concentrated development of permitted facilities and to protect the
district from over-intensive development and congestion.

6.3.11. CBD Central Business District.

The CBD district is defined as certain land and structures that provide personal services, retailing
and business services of all kinds for local and regional commerce. The areais located in the center
of the Town where major streets and highways converge. The regulations are designed to permit
a concentrated development of permitted facilities and to protect the district from over-intensive
development and congestion. The CBD recognizes the limited space for compact developmentand
provides for on-street parking.

6.3.12. L-I Light Industrial District.

The L-I district is for industries and warehouses which are not considered detrimental to
surrounding land uses or those industries that are not considered to cause unnecessary loads or
strain on existing public utility facilities. Further, these industries are to comply with applicable
state and federal agencies’ standards for emissions, effluents, noise, or odor.

6.3.13. H-I Heavy Industrial District.

The H-I district is established for the purpose of limiting the location of industries which by nature
of their activities are not compatible with residential, institutional, and commercial uses. In
addition to the permitted uses in the H-I Heavy Industrial District, any building or land may be used
for any other industrial purpose, except that no building or occupancy permit shall be issued for
any of those uses not meeting state and/or federal agencies’ standards for objectionable
emissions, effluents, noise, or odor.
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6.3.14. B-C Bypass Commercial District.

The intent of the B-C district is to protect natural resources, to encourage appropriate bypass
commercial areas, traffic safety, orderly site development, landscape improvements, and to
enhance the overall appearance of the NC Highway 87 Bypass. The district is designed to serve
motorists traveling the NC Highway 87 Bypass, while providing a wide range of commercial uses
for the community as a whole. All uses within this district shall have an orderly management of
parking and building development with safe access to all adjacent properties and roadways. The
B-C district is the only commercial zoning district allowed within 1,500 feet from each side of the
right-of-way along the NC Highway 87 Bypass within the zoning jurisdiction of the Town of
Elizabethtown.

SECTION 6.4 CONDITIONAL DISTRICTS.

A Conditional Zoning District (-CD) allows a large site to be developed with a mixture of land
uses according to an approved overall site plan. For example, a large tract may be developed with
a mix of single-family and multi-family housing, with part of the site also devoted to commercial
and office uses. A Conditional district allows for greater flexibility in dimensional standards (such
as lot sizes and setbacks) upon approval of an overall master plan for the entire development.
The district does not require a rigid separation of different land uses. Uses are limited to the
uses identified in Section 6.6 Table of Uses and Activities. All of the site specific standards and
conditions, including a site plan, are incorporated into the zoning district regulations for the
Conditional District. Approval of the site plan will establish all zoning requirements for the subject
property. A Conditional district shall not be less than three (3) acres in area.

This negotiated approach to a legislative decision allows maximum flexibility to tailor regulations
to a particular site and project. But is also has great potential for abuse - both in terms of impacts
on individual landowners seeking approval and their neighbors and on the public interests zoning
is supposed to promote. Thus, special restrictions have been placed on Conditional zoning.
Conditional Zoning Districts may only occur at the owner's request and cannot be imposed without
the owner's agreement. The individual conditions and site-specific standards that can be
imposed are limited to those that are needed to bring a project into compliance with town
ordinances and adopted plans and to those addressing the impacts reasonably expected to be
generated by use of the site. The town must assure that all of the factors defining reasonable
spot zoning are fully considered and that the public hearing record reflects that consideration.

Special zoning provides important opportunities to carefully tailor regulations to address the
interest of the landowner, the neighbors, and the public. The town may use a Conditional
zoning district when it concludes that a particular project should be approved but that the

standards in the comparable
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conventional zoning district(s) are insufficient to protect neighbors or public interests (perhaps
because the conventional zoning allows other uses not suitable for the site or dimensional
standards inadequate to preserve the neighborhood). Conditional zoning often allows a
developer to proceed with a project in a way that addresses site-specific concerns of neighbors
and the Town of Elizabethtown.

All Conditional Districts shall be subject to a legislative hearing outlined in Part Il of Chapter 4
and processed as a Zoning Map and Ordinance Amendment.

SECTION 6.5 OVERLAY ZONING DISTRICTS.

6.5.1. Airport Hazard Overlay District (AHO).

The purpose of this district is to ensure that the Curtis L. Brown Jr. Field is protected from
incompatible uses and that uses surrounding the facility are compatible with expansion of airport
operations. Refer to Section 7.49 for requirements.

6.5.2. Broad Street Preservation Overlay District (BSP-O).

The Broad Street Preservation Overlay District is intended to: (1) Encourage development and
redevelopment which preserves the visual quality and functional operation of Broad Street; (2)
Enhance the visual image of the community; and (3) Preserve property values. Refer to Section
7.50 for requirements.

September 4, 2018, Updated June 2021 Page 6-7 Article 6



ARTICLE 6. ZONING DISTRICTS

SECTION 6.6 TABLE OF USES AND ACTIVITIES.

P - Permitted Use PS - Permitted Use with Supplemental Regulations Blank - Not Permitted
S - Special Use SS - Special Use with Supplemental Regulations
Primary Zoning Districts Overlay Districts | Supplemental
Uses R-A | R-40 | R-20 | R-15 | R-12M | R-12 | R-10 | O-l | C-1 | C-2 | CBD L-1 H- | B-C | AHO BSP-O Regulations

ACCESSORY USES/BUILDINGS

Accessory buildings/structures PS PS PS PS PS PS PS PS PS | PS PS PS | PS PS Section 7.2
Accessory uses P P P P P P P P P P P P P
Cemetery as an accessory use to a church, including PS PS PS PS PS PS PS PS PS | PS Section 7.3

columbarium

Child care center (as an accessory use for a principal PS PS PS | PS Section 7.4.1
business/industry)

Dwelling (as an accessory for a principal business) PS | PS | PS Section 7.5
Granny pods/temporary health care structures PS PS PS PS PS PS PS Section 7.6
Home occupations PS PS PS PS PS PS PS PS Section 7.7
Office uses as an accessory use to an industrial type P P

activity, and being located on the same lot

Fences and walls PS PS PS PS PS PS PS PS | PS | PS PS PS | PS | PS Section 7.8
Satellite dish antennas PS PS PS PS PS PS PS PS | PS | PS PS | PS Section 7.9
Solar energy generating facility, accessory PS PS PS PS PS PS PS PS | PS | PS PS | PS Section 7.10
Swimming pools, commercial/community PS PS PS Section 7.11
Swimming pools, private PS PS PS PS PS PS PS PS PS PS Section 7.11
Temporary storage facility (portable storage units) PS PS PS PS PS PS PS PS PS | PS PS | PS Section 7.12
Wind energy generating facility, accessory PS PS PS PS PS PS PS PS PS | PS PS | PS Section 7.13
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P - Permitted Use

PS - Permitted Use with Supplemental Regulations

Blank - Not Permitted

S - Special Use SS - Special Use with Supplemental Regulations
Primary Zoning Districts Overlay Districts | Supplemental
Uses R-A | R-40 | R-20 | R-15 | R-12M | R-12 | R-10 | O-1 [ c-1 [ c-2 | eBD | -1 | H-1 | B-c | AHO | Bsp-0 [ Regulations
EDUCATIONAL
Colleges, universities including fraternity, sorority houses, S S S S S S S S P P P P
dormitories, and incidental uses when on the same unit of
property
Schools (academic); kindergarten, elementary, secondary, S S S S S S S S S S P S
public or private
Schools (non-academic); commercial, vocational, public or S S P P P S P
private to include music and dance studios
INSTITUTIONAL
Auditoriums, indoor theaters, assembly halls P P P P
Cemetery, mausoleum, or columbarium S S S S S S S S S S
Churches, synagogues, temples and other places of P P P P P P P P P P P
worship, rectories, Sunday Schools
Clubs and lodges, private, non-profit SS SS SS SS SS SS SS SS PS PS PS PS Section 7.14
Correctional, penal institutions, jails S S S S S
Country clubs S S S S S S S
Emergency management operation S S S S S
Fire stations S S S S S S S S S S S S
Funeral homes P P P P
Government buildings/offices P P P
Hospitals, sanitarium S S S S S S S S S S S
Municipal utility facilities, above ground S S S S S S S S S S S P P S
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P - Permitted Use PS - Permitted Use with Supplemental Regulations Blank - Not Permitted
S - Special Use SS - Special Use with Supplemental Regulations
Primary Zoning Districts Overlay Districts | Supplemental
Uses R-A | R-40 | R-20 | R-15 [ R-12M | R-12 | R10 | O-1 | 1 | c2 | ¢BD | L1 | H-1 | B-c | AHO | Bsp-o | Regulations

INSTITUTIONAL (CONTINUED)

Philanthropic, charitable institutions P P P
Public buildings, libraries, museums, art galleries, and the S S S S S S S P P P P P
like

MANUFACTURING AND INDUSTRIAL

Assembling of electrical appliances, electronic instruments P P
and devices, radios and phonographs, including
electroplating; and the manufacturing of small parts only
such as coils, capacitors, transformers, crystal holders and

the like

Coal, coke, wood lots SS PS Section 7.15
Concrete plants P

Dairy products processing P P

Egg processing P P

Electric and electronic machinery, equipment, supplies P

Fertilizer sales S

Flammable liquids or gases, bulk storage in quantities less PS PS | PS | PS Section 7.16

than 100,000 gallons

Foundry casting, light weight, nonferrous metal not P P P P
causing noxious fumes, noise or odors

Frozen food lockers P p P p

Laboratories, medical, research P P P p p p
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P - Permitted Use PS - Permitted Use with Supplemental Regulations Blank - Not Permitted
S - Special Use SS - Special Use with Supplemental Regulations
Primary Zoning Districts Overlay Districts | Supplemental
Uses R-A | R-40 | R-20 | R-15 | R-12M | R-12 | R10 | O-1 | c1 | c2 | ¢BD | L1 | H-1 | B-c | AHO | Bsp-o | Regulations

MANUFACTURING AND INDUSTRIAL (CONTINUED)

Machine shop, excluding: punch press over 20 tons rated P P
capacity, drop hammers and automatic screw machines

Manufacturing and maintenance of electric and neon P P
signs, billboard and commercial advertising structures and
light sheet metal products; including heating and
ventilating ducts and equipment, cornices, eaves and the
like

Manufacturing, compounding, assembling, or treatment of PS Section 7.17
articles or merchandise from the following previously
prepared materials: bone, cellophane, canvas, cloth, cork,
electronics, feathers, felt, fiber, fur, glass, hair, horn,
leather, paper, plastics, precious or semiprecious metals
or stone, shell, textiles, wood (excluding planning mills),
tars, and paint not employing a boiling process

Manufacturing, compounding, processing, packaging, or PS Section 7.17
treatment of such products as bakery goods, candy,
cosmetics, dairy products, drugs, ice, perfumes,
pharmaceuticals, toilet soap, toiletries, and food products

Manufacturing of musical instruments, toys, novelties, and P P
rubber and metal stamps

Manufacturing of pottery and figurines or similar ceramic S P P
products, using only previously pulverized clay and kilns

fired only by electricity or gas
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P - Permitted Use PS - Permitted Use with Supplemental Regulations Blank - Not Permitted
S - Special Use SS - Special Use with Supplemental Regulations
Primary Zoning Districts Overlay Districts | Supplemental
Uses R-A | R-40 | R-20 | R-15 | R-12M | R-12 | R-10 | O-1 [ c-1 [ c-2 | eBD | -1 | H-1 | B-c | AHO | Bsp-0 [ Regulations
MANUFACTURING AND INDUSTRIAL (CONTINUED)
Metal shops involving fabrication of sheet metal only P
Mining or quarrying operations, including on-site sales of P
products
Mixing plants for concrete, or other types of paving P
materials and the manufacture of concrete products
Monument works, stone works P P
Paper, pulp, cardboard, and building board manufacture P
Petroleum bulk storage PS Section 7.16
Plastic manufacture PS Section 7.16
Poultry processing P
Poultry dressing plants P
Primary metal products P
Planing or sawmills S P
Quarries or other extractive industries S P
Railroad freight yards P
Reclamation landfill P
Recycling processing centers P
Repair shops not otherwise listed P P
Textile manufacture P P
Tobacco processing and storage, industrial operations S P
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P - Permitted Use PS - Permitted Use with Supplemental Regulations Blank - Not Permitted
S - Special Use SS - Special Use with Supplemental Regulations
Primary Zoning Districts Overlay Districts | Supplemental
Uses R-A | R-40 | R-20 | R-15 [ R-12M | R-12 | R10 | O-1 | c1 | c2 | cBD | L1 | H-1 | B-c | AHO | Bsp-o | Regulations

OFFICES, PROFESSIONAL AND SERVICES

Accounting agencies p p P p
Advertising agencies p p p
Agencies, including but not limited to, travel, brokers, p p p p S P

insurance, loan, employment

Attorney’s offices P P P P

Banks, savings and loan and similar financial institutions P P P P

Condominium, commercial SS SS SS PS SS Section 7.18
Contractors offices (no outside storage) P P P

Engineering/surveying/architectural services — general PS PS | PS Section 7.19
Insurance office P P P P

Interior decorating service P P P

Medical, dental, paramedical, chiropractor offices P P P P P

Medical support offices (testing labs) P P P

Office, clerical, research and services not primarily related P P P P P

to goods and merchandise

Opticians P P P

Real estate office/appraisal P P P

RECREATIONAL

Athletic fields S S S S S S S P

Billiards and pool halls PS | PS Section 7.20
Bingo hall PS | PS PS Section 7.20
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P - Permitted Use PS - Permitted Use with Supplemental Regulations Blank - Not Permitted
S - Special Use SS - Special Use with Supplemental Regulations
Primary Zoning Districts Overlay Districts | Supplemental
Uses R-A | R-40 | R-20 | R-15 [ R-12M | R-12 | R10 | O-1 | c1 | c2 | ¢BD | L1 | H-1 | B-c | AHO | Bsp-o | Regulations

RECREATIONAL (CONTINUED)

Bowling alleys P S P

Campgrounds P

Coliseums, stadiums designed to accommodate more than P P

1,000 people

Community buildings, not for commercial gain S S S S S S S S P P P P P

Dance halls PS Section 7.20
Gamerooms PS | PS PS Section 7.20
Golf courses, except par three or miniature courses PS PS PS PS PS PS PS PS Section 7.21
Golf courses, par three or miniature courses P P P P P

Fairgrounds, carousels, roller coaster, ferris wheels, super S SS SS SS Section 7.46

slides and the like

Golf driving ranges P P P P P

Horseback riding stables, commercial SS Section 7.22
Indoor athletic and exercise facilities P P P

Indoor tennis and squash courts P P P

Movie theaters P P

Outdoor athletic and exercise facilities S S S S S S S S

Par 3 golf courses S

Privately-owned outdoor recreational facilities S S S S S S S S

Publicly-owned and operated outdoor recreational S S S S S S S S P P P P

facilities, public parks
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P - Permitted Use

PS - Permitted Use with Supplemental Regulations

Blank - Not Permitted

S - Special Use SS - Special Use with Supplemental Regulations
Primary Zoning Districts Overlay Districts | Supplemental
Uses R-A | R-40 | R-20 | R-15 | R-12M | R-12 | R-10 | O-1 [ c-1 [ c-2 | eBD | -1 | H-1 | B-c | AHO | Bsp-0 [ Regulations
RECREATIONAL (CONTINUED)
Recreational vehicle park S
Skateboard parks P
Skating rinks P P
Swimming clubs S S S S S S S S
Tennis courts, commercial S P
Water slides P
RESIDENTIAL
Adult care home (over 6 residents) S S P
Dwellings for caretaker or domestic employee and S S S S S S S S P P P P P
immediate family on premises where employed
Dwelling, condominium (residential) SS SS SS SS SS SS PS Section 7.18
Dwelling, garage apartment P P
Dwelling, manufactured home Class A PS PS PS PS PS PS PS PS Section 7.23
Dwelling, manufactured home Class B PS PS PS Section 7.23
Dwelling, multi-family (other than townhouses and P P P S S P
condominiums), 1 building per lot
Dwelling, multi-family (other than townhouses and P P S P
condominiums), more than 1 building per lot
Dwelling, over a business SS SS SS Section 7.5
Dwelling, single-family PS PS PS PS PS PS PS PS Section 7.5
Dwelling, townhouses S S S S S S S P
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P - Permitted Use

PS - Permitted Use with Supplemental Regulations

Blank - Not Permitted

S - Special Use SS - Special Use with Supplemental Regulations

Primary Zoning Districts Overlay Districts | Supplemental

Uses R-A | R-40 | R-20 [ R-15 | R-12M | R-12 | R-10 | O-1 | C-1 B-C | AHO | Bsp-0 | Regulations
RESIDENTIAL (CONTINUED)
Dwelling, two-family (duplex) P P P
Family care home PS PS PS PS PS PS PS PS Section 7.24
Family child care home PS PS PS PS PS PS PS Section 7.4.2
Family foster home P P P P P P P
Manufactured home parks SS SS Section 7.23,
7.25,7.28
Multi-unit assisted housing with services P P P
Orphanages S S S S S S S S
Residential child-care facility P P P P P P P
Rooming and boardinghouse P P P P P P
Small child care center PS | PS Section 7.4.1
Temporary emergency, construction, and repair PS PS PS PS PS PS PS PS Section 7.26
residences
Temporary farm worker housing SS Section 7.27
Tiny houses PS PS PS PS PS PS PS PS Section 7.28
Tourist homes P S S S S S P
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P - Permitted Use PS - Permitted Use with Supplemental Regulations Blank - Not Permitted
S - Special Use SS - Special Use with Supplemental Regulations
Primary Zoning Districts Overlay Districts | Supplemental
Uses R-A | R40 | R20 [ R-15 | R-12M | R12 [R10 | O1 | 1 | c2| cBD | Lt | H-1 | B-c | AHO | Bsp-o | Regulations
RETAIL SALES AND SERVICES
ABC store P
Adult establishments SS Section 7.29
Antiques and gift retail stores P P P P P
Arts and crafts supply and retail sales P P P P P P
Automated teller machines PS | PS PS PS Section 7.30
Automobile accessories sales P P P
Automobile and truck assembling, painting, upholstering, P
rebuilding, reconditioning, body and fender works, truck
repairing or overhauling, tire retreading or recapping, and
similar uses
Automobile, motorcycle race tracks, demolition derbies S S S
Automobile parking lots, commercial, may be for S P P P P P
monetary gain
Automobile parking lots, serving non-residential uses in S S S P P P P P P
another district
Automobile parking lots serving uses permitted in district P P P P P P P P P P P P P P
in which lot is located
Automobile repair shops including body and fender work P P P
conducted within a completely enclosed building
Automobile sales, new and used P P
Automobile service station, not including outside storage PS | PS PS | PS PS Section 7.37
of used, wrecked, inoperable, or dismantled automobiles
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P - Permitted Use

PS - Permitted Use with Supplemental Regulations

Blank - Not Permitted

S - Special Use SS - Special Use with Supplemental Regulations
Primary Zoning Districts Overlay Districts | Supplemental

Uses R-A | R-40 | R-20 | R-15 | R-12M | R-12 | R-10 | O-1 [ c-1 [ c2 | eBD | -1 | H-1 | B-c | AHO | Bsp-0 [ Regulations
RETAIL SALES AND SERVICES (CONTINUED)
Bakeries, bottling works P P P P P
Bakeries selling at retail products produced on premises P P P P P P
Barber/beauty salons P P P P P P
Battery charging station PS PS Section 7.31
Battery exchange station PS Section 7.31
Bed & breakfast homes PS SS PS SS SS SS SS PS | PS | PS PS Section 7.32
Book and stationary stores P P P P
Broadcasting studios, radio, TV P P P P P P
Building supplies and sales P P P
Car wash P P
Carpet, rug, bag cleaning establishments P P P P P P P
Catering establishments P P P P P
Child care center PS | PS | PS PS Section 7.4.1
Cleaners and dryers PS | PS PS PS | PS PS Section 7.33
Cleaners, self service PS PS PS | PS | PS Section 7.33
Commercial greenhouse or nursery S P P
Computer sales and repair P P P P
Convenience stores P P
Daycare facility, adult PS PS | PS Section 7.34
Deli P P
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P - Permitted Use PS - Permitted Use with Supplemental Regulations Blank - Not Permitted
S - Special Use SS - Special Use with Supplemental Regulations
Primary Zoning Districts Overlay Districts | Supplemental
Uses R-A | R-40 | R-20 | R-15 | R-12M | R-12 | R10 | O-1 | c1 | c2 | ¢BD | L1 | H-1 | B-c | AHO | Bsp-o | Regulations

RETAIL SALES AND SERVICES (CONTINUED)

Distilleries PS | PS Section 7.35
Drive-in restaurants P P P P

Drug stores/pharmacies S P P P P P P

Electrical repair or contractor (no open storage) P P P

Electrical repair or contractor (open storage allowed) P P

Electrical shops P P P P P

Engine repair, small (including motorcycle) P

Exhibition buildings, galleries, or show rooms P P P P P

Farm supply; farm equipment sales and service P P P

Flea markets, open air sales not incidental to operation of SS SS Section 7.36

an otherwise permitted use, used or new merchandise

promotion

Flower and plant sales, not enclosed P P P P P

Furniture, retail sales P P P P

Gas sales operations PS Section 7.37
General contractors (no open storage) P P P

General contractors (open storage allowed) P P

Grocery/food store P P

Hardware and building materials sales PS PS PS PS Section 7.2
Health spa P P P P
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P - Permitted Use

PS - Permitted Use with Supplemental Regulations

Blank - Not Permitted

S - Special Use SS - Special Use with Supplemental Regulations
Primary Zoning Districts Overlay Districts | Supplemental
Uses R-A | R-40 | R-20 | R-15 | R-12M | R-12 | R-10 | O-1 [ c-1 [ c-2 | eBD | -1 | H-1 | B-c | AHO | Bsp-0 | Regulations
RETAIL SALES AND SERVICES (CONTINUED)
Heating and air conditioning installation and repair (no P P P
open storage)
Heating and air conditioning installation and repair (open P P P
storage allowed)
Home appliance dealers (no warehousing) P
Home appliance dealers (with or without warehousing) P P
Home appliance repair P P P P
Hotels, motels P P P P
Ice cream stand or store P P
Kennels SS PS | PS PS | PS | PS Section 7.38
Laboratories, experimental photo or motion picture, film P P
or testing
Laundries PS | PS PS PS Section 7.33
Laundries, self-service PS | PS PS PS Section 7.33
Leather goods stores
Lock and gunsmiths PS | PS | PS PS PS PS Section 7.17
Manufactured home sales, heavy machinery sale, repair, SS PS PS PS PS Section 7.39
rental, or storage
Microbreweries/wineries PS PS PS Section 7.35
Motor vehicle parts and accessories sales with installation P
Motor vehicle repair and maintenance, not including P
substantial body work
Nail/tanning salon P P P P
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P - Permitted Use PS - Permitted Use with Supplemental Regulations Blank - Not Permitted
S - Special Use SS - Special Use with Supplemental Regulations
Primary Zoning Districts Overlay Districts | Supplemental
Uses R-A | R-40 | R-20 | R-15 [ R-12M | R-12 | R10 | O-1 | c1 | c2 | ¢BD | L1 | H-1 | B-c | AHO | Bsp-o | Regulations

RETAIL SALES AND SERVICES (CONTINUED)

Nightclubs, bars, lounges, and the like SS Section 7.20
Nursing home S S S S S S S S P

Office supplies P P P P

Paint store P P P

Pet store P P P

Photographic developing, processing and finishing P P P P P P
Plumbing repair contractor (no open storage) P P P

Plumbing repair contractor (open storage allowed) P P P
Printing or binding shop P P P P P P
Private postal shipping and receiving P P P

Rental of goods, merchandise, and equipment (no outside P P P

storage or display of goods)

Rental of goods, merchandise, and equipment (with P P
outside storage and display of goods)

Repair and servicing of office and household equipment P P P P

Restaurants, including all eating places except: drive-in, P P P P
nightclubs, clubs, lodges

Retail businesses, not otherwise listed (shall not exceed PS PS Section 7.2
2,000 square feet)

Retail, large S

Retail, not including automobile or parts, agricultural, P
industrial, or the sale of manufactured homes
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P - Permitted Use

PS - Permitted Use with Supplemental Regulations

Blank - Not Permitted

S - Special Use SS - Special Use with Supplemental Regulations
Primary Zoning Districts Overlay Districts | Supplemental
Uses R-A | R-40 | R-20 | R-15 | R-12M | R-12 | R-10 | O-1 [ c-1 [ c-2 | eBD | -1 | H-1 | B-c | AHO | Bsp-0 | Regulations
RETAIL SALES AND SERVICES (CONTINUED)
Sheet metal, roofing shops P P P P
Shoe store or repair P P P P
Stores or shops, retail, but not automobile sales or repair P P
and not otherwise listed herein
Tailor/seamstress shop P P P P
Tattoo/body piercing parlors SS Section 7.40
Towing, automobile and truck PS PS Section 7.41
Truck stop P
Truck terminals P P
Truck wash P P
Upholstery, paper hanging, and decorator shops P P P P
Veterinarian, animal clinic, no outside kennel P P P P
Veterinarian, animal clinic, outside kennel PS Section 7.42
Woodworking shops P P
TRANSPORTATION
Airports, public and private S S
Bus terminal P
Taxi stands P P P
Transportation terminals, freight P P P P
Transportation terminals, passengers P P P P P P
September 4, 2018 Page 6-22 Article 6



ARTICLE 6. ZONING DISTRICTS

P - Permitted Use

PS - Permitted Use with Supplemental Regulations

Blank - Not Permitted

S - Special Use SS - Special Use with Supplemental Regulations
Primary Zoning Districts Overlay Districts | Supplemental
Uses R-A | R-40 | R-20 | R-15 | R-12M | R-12 | R-10 | O-1 [ c-1 [ c-2 | cBD | -1 | H-1 | B-c | AHO | Bsp-0 | Regulations
WHOLESALE SALES AND WAREHOUSING
Agricultural product warehousing
Appliance distributor for wholesale P P P P
Compartmentalized storage for individual storage of P P P P
residential and commercial goods
Construction storage yards, lumber yards PS | PS Section 7.15
Junkyards, salvage yards, automobile graveyards SS Section 7.43
Storage of goods not related to the sale or use of those P P
goods on the same lot where they are stored
Storage, outdoor, not including junkyards or storage of SS SS | PS | SS Section 7.16
petroleum products in quantities over 100,000 gallons, not
otherwise listed herein
Storage, petroleum products in quantities greater than S P S
100,000 gallons
Warehouses, mini (units not to exceed 400 sq ft each) P P
Warehouses, sales or service P P P P
Warehousing, general, except agricultural product P P
warehousing
Wholesale establishments P P P P
OTHER USES
Bona fide farms P P P P P P P P P P P
Community gardens S S S S S S P P P
Farm stand P
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P - Permitted Use

PS - Permitted Use with Supplemental Regulations

Blank - Not Permitted

S - Special Use SS - Special Use with Supplemental Regulations
Primary Zoning Districts Overlay Districts | Supplemental

Uses R-A | R-40 | R-20 | R-15 [ R-12M | R-12 | R10 | O-1 | c1 | c2 | ¢BD | L1 | H-1 | B-c | AHO | Bsp-o | Regulations
OTHER USES (CONTINUED)
Food trucks P P
Forestry activities PS PS PS PS PS PS PS PS PS PS PS PS Section 7.44
Garbage landfills, incinerators S
Public utilities, static transformer stations, transmission S S S S S S S S S S S S S S
lines and towers and telephone exchanges, radio and
television towers and transmitting or relay stations, not
including service and storage yards
Signs (as permitted by Article 10, Part IV) P P P P P P P P P P P P P
Solar energy facilities, roof-mounted, parking lot cover, or PS PS PS PS PS PS PS PS PS PS PS PS PS PS Section 7.45
building integrated (Level 1)
Solar energy facilities, ground-mounted [11/2 acre PS Section 7.45
(Level 2)
Solar energyfacilities, ground-mounted [110acres PS Section 7.45
(Level 2)
Solar energy facilities, ground-mounted >10 acres (Level 2 PS Section 7.45
or 3)
Special events PS SS SS SS SS SS SS PS | PS PS PS | PS | PS Section 7.46
Trash and garbage disposal facilities P
Temporary buildings incidental to a construction project P P P P P P P P P P P P P
Wind farm PS | PS Section 7.47
Wireless communication facilities SS PS | PS PS Section 7.48
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Section 7.1
Section 7.2
Section 7.3
Section 7.4
Section 7.5
Section 7.6
Section 7.7
Section 7.8
Section 7.9
Section 7.10
Section 7.11
Section 7.12
Section 7.13
Section 7.14
Section 7.15
Section 7.16
Section 7.17
Section 7.18
Section 7.19
Section 7.20

Section 7.21
Section 7.22
Section 7.23
Section 7.24
Section 7.25
Section 7.26
Section 7.27
Section 7.28
Section 7.29
Section 7.30
Section 7.31
Section 7.32
Section 7.33
Section 7.34

TaYdfoTe [T o1 1 o] o[PS 7-3
Accessory BUuildings/STrUCTUIES.........covueeiiieiiiecie ettt e 7-3
Cemetery as an Accessory Use to a Church, Including Columbarium ................... 7-3
Child Care FaClities .....cocceeiiieeeee ettt e e e e et e e e e e e e 7-3
Dwelling, Single Family (as an accessory for a principal business) .........cccccueeunuee.. 7-5
Granny Pods/Temporary Health Care StruCtUreS......cccveecvveeecueeeeiveeeeireeeereeeeveeenns 7-5
HOME OCCUPALION . s 7-6
FENCES ANA WIS ..t e e e e e e e e e e e e e nnrraaeees 7-7
Satellite DiSh ANTENNAS ......uvviiiieeiiecccceeeee e e e scrrrer e e e e e e e e rrraaeeeeeeeas 7-7
Solar Energy Generating Facility, ACCESSOIY ......cuiiiiiiiiiiiiiieeiecieee et eesveee e 7-7
Swimming Pools, Commercial/Community and Private........cccoceevieveeeceesnveennen. 7-8
Temporary Storage Facility (Portable Storage Units) .......ccooovvivciiveeeeeieeiecinene, 7-9
Wind Energy Generating Facility, ACCESSONY.....uuiiiiiiiiiiiiiiiieiecieeeesrieee e eseieee e 7-9
Clubs and Lodges, Private, NON-Profit ........cccceeeviiiieeiiiiieicciieeeee e, 7-10
Construction StOrage Yard ........oooeiie e 7-11
Hazardous ChemMICaAIS .....eiii ittt e e e e e et eeas 7-11
1o U TSRS 7-11
Condominium, Commercial and Residential ..........oovvevvveuieieeiiiiiiiiiiieeeeeeeeeeeeennnn, 7-12
Engineering/Surveying/Architectural SErViCes .......cccoevvuveeeveeecieeccieeceeeeevee e 7-13
Gamerooms, Bingo, Billiards and Pool Halls, Dance Halls, Bars,

Night Clubs and Social ClUuBS ........ceeiiiiiiiiiiiieee e e 7-13
(G0 B O1o T YT R PSRRRPRR 7-14
Horseback Riding Stables.......vveeiiiiiie e 7-14
Manufactured Homes, Class A and B....u.eeeeeiiiiiiiiiiiiieeeeeeeeeviieeee e eeeeeeeriee e eeeens 7-14
Family Car@ HOMES ...uvveeieeieeiieeeeee ettt eeeetrree e e e e e e araee e e e s e e s ennnnrrnneees 7-15
Manufactured HOmME Parks.........oeeeeeiiiiiieiiee e 7-15
Temporary Emergency, Construction/Repair Residence, or Office Work Space 7-17
Temporary Farm Worker HOUSING ......coeeviiiiiieiiee ettt 7-17
TINY HOUSES ..ttt aan 7-18
Adult EStabliShmMENTS ......oeiiiiiieie e 7-19
Automated Teller Machings .......coccveieiiiiiiee e 7-19
Battery Charging/Battery Exchange Station .........cccvvevveeeeveeeceeeceeeee e 7-20
Bed & Breakfast ......c.uueiiieiiee et 7-21
Dry Cleaners and LAUNAIIES .......vveeeeeeeiieiiiirireeeeeeeesieirreeeeeeeeeeeeanraeeeeeseeseesnsrenens 7-22
Daycare Facility, AUIL ......coooiiiiieeiiecceceeeeee e e e e e nr e 7-22
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Section 7.35
Section 7.36
Section 7.37
Section 7.38
Section 7.39
Section 7.40
Section 7.41
Section 7.42
Section 7.43
Section 7.44
Section 7.45
Section 7.46
Section 7.47
Section 7.48
Section 7.49
Section 7.50

MiCrobreWery/DiStillEry.....c..ccueicieeeieecie et 7-22
FIEA IMArKELS oottt e e e e e rae e e e e e e e s e anaraaeeas 7-22
Automobile Service Stations/Gas Sale Operations.........ccccveeeeveeeeireeeeiveeeeiveeennne. 7-22
[T T Y=Y LSRR 7-23
Manufactured HOmME SaleS ........uueeieiieiiieeee et e 7-23
Tattoo/Body Piercing Parlors.........ccueccuieeieeiiiecieeieeete et sane e 7-23
Towing, Automobile and TruCK........ccuieiiiiiiii e 7-24
Veterinarian, Animal Clinic, Outside Kennel.............ueueeeeeieeeeeeeeeeeeeeeeeeereeeeeeeeeeenns 7-24
Junkyards, Salvage Yards, Automobile Graveyards.......cccccccceecviiieveeeeeeiecccnnnnen. 7-25
Regulation of FOrestry ACtiVities.......ccuveiiieiiiiiiiiiiee e 7-25
Solar Energy DevelopmMENT .....cooiiiiieieiiiee et e e 7-26
SPECIAI EVENTS ..ttt et e e e e e e aee e e e aaa e e e eans 7-34
(VAT o I - [ o VO U 7-35
Wireless Communication FAClitieS......cccueeieeiiieriieiiee e 7-39
Airport Hazard OVENIQY .....ccoccviiee ittt e e e aeee s 7-59
Broad Street Preservation OVErlay .......cccccveeeiiiiiieeccciiee et 7-66
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ARTICLE 7. SUPPLEMENTAL REGULATIONS

SECTION 7.1 INTRODUCTION.

The following supplemental regulations shall pertain to the uses listed in the Table of Uses and
Activities located in Article 6 which are identified with a “PS” or “SS” for supplemental regulations.

For any use which requires the issuance of a special use permit, the supplemental use regulations
listed herein may be in addition to any other fair and reasonable conditions placed on the use by
the Town Council. The conditions may impose greater restrictions on a particular use than those
which are listed herein.

SECTION 7.2 ACCESSORY BUILDINGS/STRUCTURES.

An accessory use in R-A, R-40, R-20, R-15, R-12M, R-12, R-10, and O-I districts shall include
residential occupancy by domestic employees employed on the premises and the immediate
families of such employees only if a special use permit is obtained. Swimming pools as an
accessory use in R-A, R-40, R-20, R-15, R-12M, R-12, R-10 and O-I districts shall be enclosed by
protective fencing (see Section 7.11). In O-l, C-1, and C-2 districts, there shall be no open storage
as an accessory use. In L-I and H-Il districts, open storage shall be permitted as an accessory use
provided it is enclosed by a fence not less than six feet in height.

SECTION 7.3 CEMETERY AS AN AcceSSORY USE TO A CHURCH, INCLUDING COLUMBARIUM.

Cemeteries, including a columbarium, located on the same property as a church shall be subject
to the following criteria:

7.3.1. The cemetery shall not encroach on any yard setbacks.

7.3.3. Asite plan shall be submitted in accordance with Section 5.7.

SECTION 7.4 CHILD CARE FACILITIES.

7.4.1. Child Care Center

7.4.1.1. When a center is licensed for six to twenty-nine children, inclusive, there shall be
75 square feet per child of outdoor play area for the total number of children for which the
center is licensed. In addition, the total number of children on the playground shall not
exceed the number the space willaccommodate at 75 square feet per child. When a center
is licensed for 30 or more children, there shall be 75 square feet per child of outdoor play
area for at least one-half of the total number for which the centerislicensed, provided that
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ARTICLE 7. SUPPLEMENTAL REGULATIONS

the minimum amount of space on the outdoor play area shall be enough to accommodate
at least 30 children. The outdoor play area shall provide an area that is shaded by a
building, awnings, trees, or other methods. The outdoor area shall be designed so that staff
are able to see and easily supervise the entire area.

7.4.1.2. Ifaspecial use permitisrequired, the permit shall establish the hours of operation.
7.4.1.3. Minimum paved off-street parking spaces: Two spaces plusoneforeach employee.

7.4.1.4. Minimum paved off-street loading and unloading area: In addition to the off-street
parking area, there shall be sufficient paved driveway to accommodate at least two autos
at one time for the purpose of loading and unloading passengers.

7.4.2. Family Child Care Home.
In addition to the other standards set forth in this Ordinance, each Family Child Care Home (FCCH)
must meet the following requirements:

7.4.2.1. A Family Child Care Home may have no more than eight (8) children. Of the
children present at any one time, no more than five (5) shall be preschool-aged, not
including the operator’s own preschool-aged children;

7.4.2.2. The maximum hours of operator are 7:00 am to 6:00 pm, Monday through Friday;

7.4.2.3. No signage advertising the Family Child Care Home is allowed,;

7.4.2.4. The building in which the Family Child Care Home is located may not be located
closer than 500 feet to any other building housing another FCCH or Child Care Center; and

7.4.2.5. The home daycare must be licensed through the NC Department of Health and
Human Services.

Violations of subsections 7.4.2.2,7.4.2.3,and 7.4.2.4 of this section are violations of this Ordinance,
and the Town may impose civil penalties and/or seek other remedies, as provided in this
Ordinance, to correct violations of those subsections. Subsections 7.4.2.1 and 7.4.2.5 are
established by State law, and the violations of these subsections may be punished as provided by
State law. No violation of subsections 7.4.2.1 or 7.4.2.5 shall subject the offending party to civil
penalties or other remedies established by this Ordinance.
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SECTION 7.5 DWELLING (AS AN ACCESSORY FOR A PRINCIPAL BUSINESS)

7.5.1. Dwellings may be accessory uses to a principal business as provided in Section 6.6 if located
inside the principal structure or as a detached structure that is secondary to the primary structure
in size or location such as a garage apartment. Manufactured homes, travel trailers, and
recreational vehicles shall not be used as permanent accessory residences.

7.5.2. One, two and multi-family dwelling units, complying with State and local ordinances, are
permitted above the first story of a commercial building.

SECTION 7.6 GRANNY PoDS/TEMPORARY HEALTH CARE STRUCTURES.

Granny pods, also called temporary health care structures, are permitted under the authority of
NC General Statutes Section 160D-915. Granny pods shall be permitted as an accessory use in
accordance with Section 6.6, subject to the following standards:

7.6.1. Structures must be transportable residential units assembled off-site and built to the
standards of the State Building Code. It must be no more than 300 gross square feet and must not
be placed on a permanent foundation.

7.6.2. The accessory structure must comply with all setbacks and any maximum floor area ratio
limits that apply to the primary residential structure. The structure shall be connected to any
public water, sewer, and electric utilities serving the property or water and/or sewer systems
approved by Bladen County. Only one accessory temporary family care structure is allowed per
lot. No signage regarding the presence of the structure is allowed. The structure must be removed
within sixty (60) days after care-giving on the site ceases.

7.6.3. Azoning permitis required to be obtained prior to installation. Evidence of compliance may
be required as part of the permitting and annual permit renewal, including an annual renewal of
the doctor’s certification of impairment. The Town may make periodic inspections at times
convenient to the caregiver to assure on-going compliance.

7.6.4. The caregiver must be at least 18 years old and must be a first or second degree relative of
the impaired person (a spouse, parent, grandparent, child, grandchild, aunt, uncle, nephew, or
niece). A legal guardian of the impaired person also qualifies.

7.6.5. In the O-I district, granny pods shall only be permitted for single-family residentially used
property.
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SecTioN 7.7 HOME OCCUPATIONS.

7.7.1. Home occupations are permitted only as an incidental use inside of the home and are
limited to the following:

7.7.1.1. The office or studio of an artist (but not including a studio of a commercial
photographer), musician, lawyer, teacher or other like professional person residing on the
premises, provided no chattels or goods, wares or merchandise are commercially created,
displayed, exchanged, or sold;

7.7.1.2. Workshops not conducted for profit;

7.7.1.3. Customary home occupations such as millinery, dressmaking, laundering or
pressing and tailoring, conducted by a person residing on the premises;

7.7.1.4. Rooming and/or board of not more than two (2) persons;

7.7.1.5. Single operator beauty shops and barber shops.

7.7.2. Provided further home occupations listed above shall be permitted subject to the following
limitations:

7.7.2.1. No display of products shall be visible from the street;
7.7.2.2. No mechanical equipment shall be installed or used except such that is normally
used for domestic or professional purposes and which does not cause noises or other

interference in radio and television reception;

7.7.2.3. No accessory building or outside storage shall be used in connection with the
home occupation;

7.7.2.4. Not over twenty-five (25) percent of the total actual floor area or four hundred
(400) square feet, whichever is less, shall be used for a home occupation;

7.7.2.5. Only residents of the dwelling may be engaged in the home occupation;

7.7.2.6. No odors, noise, dust, or other objectionable effects shall be emitted to the
outside of the building.
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7.7.2.7. No commercial or US Postal Service delivery of any items other than those
associated with routine residential items/products.

7.7.2.8. No on-street parking is allowed (see Section 10.3 for parking ratios).

SECTION 7.8 FENCES AND WALLS.

The setback requirements of these regulations shall not prohibit any necessary retaining wall nor
prohibit any planted buffer strip, fence, or wall. Walls and fences shall not create a sight
obstruction at street intersections or at driveways. Walls and fences shall have a maximum height
of four (4) feet in the front yard and six (6) feet in the side and rear yard.

SECTION 7.9 SATELLITE DiSH ANTENNAS.

7.9.1. All satellite dishes shall be installed in compliance with FCC regulations.

7.9.2. Residential satellite dishes shall not exceed 24" in diameter and nonresidential satellite
dishes shall not exceed 36" x 22" (oval).

7.9.3. If possible, satellite dishes shall not be located in a front yard and shall be hidden from view
of the public right-of-way.

SEcTION 7.10 SoLAR ENERGY GENERATING FACILITY, ACCESSORY

Solar collectors shall be permitted as an accessory use to new or existing structures or facilities in
accordance with Section 6.6, subject to the following standards:

7.10.1. Roof-Mounted Solar Systems.
The collector surface and mounting devices for roof-mounted solar systems shall not extend
beyond the exterior perimeter of the building on which the system is mounted or built.

7.10.1.1. Pitched Roof Mounted Solar Systems. For all roof-mounted systems other than
a flat roof, a drawing shall be submitted showing the location of the solar panels.

7.10.1.2. Flat Roof Mounted Solar Systems. For flat roof applications, a drawing shall be
submitted showing the distance to the roof edge and any parapets on the building.
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7.10.2. Ground-Mounted Solar Systems.
Ground-mounted solar collectors (accessory) shall meet the minimum zoning setback for the
zoning district in which it is located.

7.10.3. Approved Solar Components.
Electric solar system components shall have a UL listing.

7.10.4. Compliance with Building and Electrical Codes.
All solar collector systems shall be in conformance with the International Building Code with North

Carolina amendments.

7.10.5. Compliance with Other Regulations.
All solar collector systems shall comply with all other applicable regulations.

SecTioN 7.11 SWIMMING PooLs, COMMERCIAL/ COMMUNITY AND PRIVATE.

All public, commercial, or private outdoor swimming pools of three feet or more in depth, either
above ground or below ground, and of either permanent or temporary construction shall meet the
following requirements in addition to setbacks and other requirements specified elsewhere:

7.11.1. The setback for an above ground swimming pool from any lot line equals the required
setback for accessory structures in the districtin which it is located plus one foot for each foot over
five of pool height. The additional setback for an in-ground swimming pool shall be at least two
(2) feet.

7.11.2. Afence be erected to a minimum height of four feet to completely enclose all sides of the
pool not bounded by a building within ten (10) feet of all pool edges. A self-latching gate of equal
height shall be installed and securely fastened when the pool is not in use.

7.11.3. Contractor must have construction fence/silt fence surrounding an in-ground pool area
(construction site) while under construction.

7.11.4. Mechanical equipment may encroach up to five (5) feet into a side or rear yard setback,
must be screened from view, and must not be located in a street yard.
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SECTION 7.12 TEMPORARY STORAGE FACILITY (PORTABLE STORAGE UNITS).

Temporary storage facilities, as defined in Appendix A, shall be subject to the following regulations:

7.12.1. Dumpsters or temporary storage facilities incidental to a natural disaster, or construction
with a valid building permit, shall be exempt from these regulations.

7.12.2. Temporary storage facilities intended to be in place for greater than thirty (30) days shall
require a zoning permit.

7.12.3. With the exception of Light Industrial (I-1) and Heavy Industrial (I-2) zoning districts,
temporary storage facilities may be placed on a property a maximum of any one hundred and
twenty (120) day period during one calendar year from its initial placing on a property.

7.12.4. No temporary storage facility shall encroach into any public right-of-way.

7.12.5. No temporary storage facility may encroach into vehicular use areas where such
encroachment reduces the amount of parking below the minimum permitted amounts.

7.12.6. No temporary storage facility shall be used as living space and/or a permanent accessory
building.

SEcTION 7.13 WIND ENERGY GENERATING FACILITY, ACCESSORY.

Wind energy generatingfacilities (accessory) designed to supplement other electricity sources shall
be permitted as an accessory use in accordance with Section 6.6, subject to the following
standards:

7.13.1. A wind energy generator (accessory) shall be setback from all property lines a distance
equal to one linear foot for every foot of height of the highest structure that is part of the facility
or the minimum setback for the zoning district, whichever is greater. Maximum height of wind
turbines shall be consistent with the requirements of the underlying zoning district. The height
shall be measured from the ground to the highest point of the prop.

7.13.2. Awind turbine may not be located between the front wall of the primary structure and the
street.
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7.13.3. Rotor blades on wind turbines shall maintain at least fifteen (15) feet of clearance between
their lowest point and the ground.

7.13.4. Installation and Design.
The installation and design of the wind energy generator (accessory) shall conform to applicable
industry standards, including those of the American National Standards Institute.

7.13.5. The visual appearance of wind energy generator (accessory) shall:

7.13.5.1. Be constructed of a corrosion resistant material that will not fade, show rust
spots, or otherwise change the appearance as a result of exposure to the elements and be
a non-obtrusive color such as white, off-white, or gray.

7.13.5.2. Not be artificially lighted, except to the extent required by the Federal Aviation
Administration or other applicable authority that regulates air safety.

7.13.5.3. Llandscaping, buffering, and screening shall be provided in accordance with
Article 10, Part Ill.

7.13.6. Any accessory wind energy generator and supporting structure that is not functional shall
be removed after 180 days. In the event that the Town becomes aware of any wind energy system
that is not operated for a continuous period of three (3) months, the Town will notify the
landowner by certified mail that the system must be moved or repaired in 90 days. The owner may
request and receive a single extension of up to 90 days for good cause shown, including the
reasons for the operational difficulty and a reasonable timetable for corrective action. Any
disturbed earth shall be graded and re-seeded, unless the landowner requests in writing that the
access roads or other land surface areas not be restored.

SecTiON 7.14 CLuBSs AND LODGES, PRIVATE, NON-PROFIT.

7.14.1. Private non-profit clubs having only one operating swimming pool with bathhouse facilities
and open only during the swimming season are exempt from the minimum lot area requirements
if all activities and facilities (other than parking) are located no closer than fifty (50) feet to any
property line. There shall be provided in any swimming pool water area at a depth of five (5) feet
or less in the ratio of 7.2 square feet per member (or family). Water areas not deeper than five (5)
feet shall not be included as a part of the minimum pool area to satisfy this requirement.
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7.14.2. No improvements, structures, sidewalks or play areas or equipment shall be closer than
fifty (50) feet to any adjoining property lines. Parking areas may be permitted within twenty (20)
feet of an adjoining property line if the above mentioned twenty (20) foot strip is used for plantings
designed to grow at least six (6) feet high.

7.14.3. Adjacentto swimming pools there shall be provided paved patio area(s) in the ratio of two
(2) square feet of paving for each square foot of water area that is five (5) feet or less in depth.

7.14.4. lights shall be located and shielded so as not to adversely affect adjacent property.

SEcTION 7.15 CONSTRUCTION STORAGE YARD.

A storage yard for construction materials shall be permitted in accordance with Section 6.6,
provided it is enclosed by a fence not less than six (6) feet in height. Such materials shall be stored
in an orderly manner.

SEcTION 7.16 HAZARDOUS CHEMICALS.

This note shall apply to materials which are highly flammable, or which may react to cause fires or
explosions, or which by their presence create or augment a fire or explosion hazard, or which
because of their toxicity, flammability, or liability to explosion render fire fighting abnormally
dangerous or difficult; also to materials and formulations which are chemically unstable and which
may spontaneously form explosive compounds, or undergo spontaneous or exothermic reactions
of explosive violence or with sufficient evolution of heat to be a fire hazard. Hazardous chemicals
shall include such materials as corrosive liquids, flammable solids, highly toxic materials, oxidizing
materials, poisonous gases, radioactive materials, and unstable chemicals, as defined in Section
20.2 of the American Insurance Association Fire Prevention Code. Where such materials are
stored, their storage shall not be considered a Use By Right except when written authorization is
given by the Fire Chief of the Town of Elizabethtown.

SECTION 7.17 INDUSTRIES.

The following industrial uses shall not be allowed:

7.16.1. The manufacturing, processing, fabrication, and/or bulk storage of acetylene gas (except
for use on premises), ammunition, explosives, fireworks, gunpowder, juke, ormatches.
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7.16.2. The manufacturing, processing, and/or fabrication of acids (except non-corrosive acids),
ammonia, ammonium nitrate, animal by-products, bleaching powder, cellulose, cement, chlorine,
creosote and creosote treatment, detergents, enamels, lacquers, lime, linoleum, oil cloth, paper
pulp, pigments, plaster, rubber (except tire re-cappers), soaps, tannery products, turpentine,
varnishes, whiting and/or wood fillers, or any other use which is noxious or offensive by reason of
vibration, or the emission of dust, odor, smoke, gas, or noise.

SecTioN 7.18 ConDOMINIUM, COMMERCIAL AND RESIDENTIAL.

7.18.1. A “declaration” shall be a complete legal document prepared strictly in accordance with

the NC Unit Ownership Act and shall be submitted to the Planning Department with the site plan

in accordance with Article 5.

7.18.2. The plan of the proposed development shall be prepared and shall contain the following:
7.18.2.1. The unit designation of each unit and a statement of its location, approximate
area, number of rooms and immediate common area to which it has access and any other

data necessary for its proper identification.

7.18.2.2. Description of the general common areas and facilities as defined in the NC Unit
Ownership Act and the proportionate interest of each unit owner therein.

7.18.2.3. Description of all boundary lines between portions of the structures designed for
different ownership.

7.18.2.4. Description of all garages, balconies, patios, etc., which form a part of each unit.

7.18.2.5. Description of any special common areas and facilities stating what units shall
share the same and in what proportion.

7.18.2.6. Statement of the purpose for which the building and each of the units are
intended and restricted as to use.

7.18.2.7. Description of signage and parking areas.

7.18.2.8. Description and heights of all fences, walls, and hedges.
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7.18.2.9. Description and location of water, sewer, and storm drainage utilities and solid
waste storage facilities.

7.18.2.10. Description of all structures and zoning within 300 feet of the property.

7.18.3. Because a “final” plan may not be possible until an engineering survey has been made of
the constructed condominiums, the Town Council may permit the applicant to build under the
special use permit, providing all items other than final engineering survey data of boundary line
have been provided by the applicant and approved by the Board. No declaration and plan shall be
recorded until all final boundary descriptions have been added to the plan and approved by the
Zoning Administrator.

SECTION 7.19 ENGINEERING/SURVEYING/ ARCHITECTURAL SERVICES.

All outside assembly/storage areas shall comply with the requirements of Article 10, Part Ill.

SEcTION 7.20 GAMEROOMS, BINGO, BILLIARDS AND PooL HALLS, DANCE HALLS, BARS, NIGHT CLUBS,
AND SociAL CLuBS.

7.20.1. Within a C-1 or C-2 zoning district, any location not previously so used prior to the adoption
of this Ordinance may not be used for a gameroom, bingo, billiard and pool hall, dance hall, bar,
nightclub, or social club (the “enumerated uses”)if it is within three hundred (300) feet of a
presently licensed, approved, and operating similar activity. Provided, however, all locations used
for existing businesses conducting the activities above specified shall be permitted as locations for
such activities until said location ceases to be used for such business activity for more than one
hundred eighty (180) days or its special use permit is surrendered to or revoked by the Town.

7.20.2. Enumerated uses as listed above in subsection 7.20.1 shall be subject to special use permit
procedures and requirements as set forth in Section 4.9 including those previously licensed and
existing when one enumerated use is being applied for in lieu of or supplementary to another
enumerated use requiring or for which a special use permit has been previously issued.

7.20.3. Permittees shall, annually on or before September 1%, provide the following information
to the Town on a form provided by the Town: (1) the name, business address, and contact
information of the owners of the property; (2) the name, business address, and contact
information for the lessee’s or operators of all of the enumerated businesses; (3) owners of the
property; (4) the name, number, date of issuance and date of expiration of all state, county, and
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municipal licenses held by the owner(s), lessee(s), and operator(s). Failure to provide such
information may result in a hearing under Section 4.9 to consider whether the business or use is
in compliance with this Ordinance and the special use permit.

SecTiON 7.21 GOLF COURSES.

7.21.1. All golf course greens, tees, and fairways shall be set back at least fifty (50) feet from any
property line.

7.21.2. Principal and accessory buildings shall be setback at least one hundred (100) feet from any
property line.

SECTION 7.22 HORSEBACK RIDING STABLES, COMMERCIAL.

7.22.1. The use shall be located on a lot or tract of at least five (5) acres in area.

7.22.2. The principal and accessory buildings shall be set back a minimum of fifty (50) feet from
an adjoining street right-of-way or property line.

SECTION 7.23 MANUFACTURED HOoMES, CLASS A AND B.

7.23.1. Underpinning.

A certificate of occupancy will not be granted unless the lot and unit meet the following standards:
The manufactured home shall be provided with continuous masonry underpinning from the
bottom of the walls to the ground and shall be un-pierced except for required ventilation and an
access door. Masonry underpinning shall be built according to State Building Code.

September 4, 2018, Updated June 2021 Page 7-14 Article 7



ARTICLE 7. SUPPLEMENTAL REGULATIONS

SEcTION 7.24 FAMILY CARE HOMES.

7.24.1. All Family Care Homes must be licensed by the State of North Carolina.

7.24.3. As defined by NC General Statutes Chapter 168-21, family care homes must be located no
closer than one-half (1/2) mile from any other family care home. As provided for in Section 4.10.2,
a variance to the 1/2 mile separation requirement may be obtained when the separation is
accomplished by man-made features (i.e., railroad yards, freeways) or natural features (i.e., rivers,
wetlands) and provides sufficient separation to ameliorate the harmful effects that justified the
statutory separation.

SECTION 7.25 MANUFACTURED HOME PARKS.

7.25.1. No manufactured home parks shall be allowed in a floodplain area.

7.25.2. There shall be yard clearance of at least 30 feet between each manufactured home,
including manufactured homes parked end to end. Manufactured homes shall be located no closer
than 25 feet to any exterior property line of the park, and no closer than 15 feet to the edge of any
interior drive or walkway.

7.25.3. Water and sewage services must be approved by the County Health Department or the
Town.

7.25.4. A recreation area of at least 200 square feet per manufactured home space shall be
provided.

7.25.5. Allinterior drives must be paved to a width of at least 21 feet, except one-way drives shall
be at least 12 feet wide. Paved walkways of not less than two (2) feet in width shall connect all
service buildings to abutting drives.

7.25.6. All operators of manufactured home parks existing on the effective date of this Ordinance
shall submit an application for a special use permit prior to the installation of any improvements
or otherwise developing such existing or proposed manufactured home parks:

7.25.6.1. Fire Protection. Every manufactured home park shall be equipped at all times
with fire extinguishing equipment in good condition, of such size, type, and number and so
located as to meet all regulations of the Town Fire Inspector.
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7.25.6.2. Lighting. All interior drives, walkways and steps shall be lighted with electric
lamps of not less than 50 watts each, spaced at intervals of not more than 100 feet; or
equivalent lighting. Such lighting shall be constructed under standards approved by the
Town’s Building Inspector.

7.25.6.3. Structural Additions. All structural additions to manufactured homes, other than
those which are built into the unit and designed to fold out or extend from it, shall be
erected only after a building permit shall have been obtained and such additions shall
conform to the building code of Bladen County, where applicable, or shall meet the
standards of any special regulations adopted with respect to such additions. The certificate
of zoning compliance shall specify whether such structural addition may remain
permanently, must be removed from the manufactured home when it is removed or must
be removed within a specified length of time, not to exceed three (3) months, after the
manufactured home is removed.

7.25.6.4. Refuse Collection Facilities. Garbage collection and storage shall be provided in
one of the following ways:

7.25.6.4.1. A permanent location shall be selected and a dumpster or similar
container shall be provided to serve all manufactured homes in the park; or

7.25.6.4.2. Metal garbage cans with tight fitting covers and a capacity of at least 20
gallons and not more than 32 gallons shall be provided for each manufactured
home space. Garbage cans shall be located no further than 100 feet from any
manufactured home space. The cans shall be kept in sanitary condition in an
approved rack at all times.

7.25.6.5. Emergency Access Telephone. For the purpose of safety and meeting
emergencies, one (1) telephone for each 25, or fraction thereof, manufactured home
spaces shall continuously be provided to the entire occupancy of the park at convenient
locations.

7.25.6.6. Animal and Pets. No owner or persons in charge of any dog, cat, or other pet
animal shall permit it to run at large or to commit any nuisance within the limits of the
manufactured home park and its surrounding area.

7.25.6.7. Management. In each manufactured home park, the manufactured home park
operator or duly authorized attendant or caretaker shall be in charge at all time to keep the
manufactured home park, its facilities and equipmentin a clean, orderly, safe, and sanitary
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condition. The manufactured home park operator is to be registered with the Zoning
Administrator.

7.25.6.8. Register of Occupants. It shall be the duty of each manufactured home park
operator to keep a register containing a record of all manufactured home owners and
occupants located within the park. Such register shall include names, occupation of any
persons occupying the manufactured home; the make, model, color, and license number
of alltowing vehicles and cars; and the license number and registration of all manufactured
homes.

7.25.6.9. Parking. No automobile parking shall be permitted in areas other than specified
parking areas at any time.

SECTION 7.26 TEMPORARY EMERGENCY, CONSTRUCTION/REPAIR RESIDENCE, OR OFFICE WORK SPACE.

7.26.1. Dimensional Requirements. A Temporary Emergency, Construction/Repair Residence, or
Office/Work Space shall comply with the dimensional requirements for an accessory building as
set forth in Section 6.6.

7.26.2. Permit Expiration. A permit for Temporary Emergency, Construction/Repair Residence or
Office/Work Space to be occupied pending the construction, repair, or renovation of a permanent
single-family dwelling on a site or a non-residential/commercial development shall expire within
6 months after the date of the issuance, except that the Zoning Administrator may renew such
permit if it is determined that: (1) substantial construction, repair work, renovation or restoration
work has been done; and (2) such renewal is reasonably necessary to complete the necessary work
to make such residence habitable. A Class A manufactured home may be used as a temporary
residence.

SEcTION 7.27 TEMPORARY FARM WORKER HOUSING.

7.27.1. Building Area.
Rooms or compartments for sleeping shall contain not less than 39 square feet of floor space for
each person.

7.27.2. Health and Safety.

7.27.2.1. Not more than ten (10) people shall be housed in any one room or compartment
for sleeping purposes.
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7.27.2.2. Separate toilet and shower facilities shall be provided for male and female
workers. A minimum of one (1) toilet and one (1) shower shall be provided for each ten
(10) workers.

7.27.2.3. Alaundry room shall be required with one (1) wash sink of at least ten (10) gallon
capacity for each ten (10) workers. Adequate clothes drying lines shall be provided.

7.27.2.4. Dining and food service facilities shall be provided and shall contain at least
twelve square feet of floor space per worker and shall be approved by the Bladen County
Health Department.

7.27.2.5. All water, sewer, and sanitary facilities shall be approved by the Bladen County
Health Department.

7.27.2.6. All garbage and refuse shall be stored in water-tight and fly-tight receptacles and
it shall be the responsibility of the owner of the property to ensure that all garbage and
refuseis regularly disposed of in a sanitary manner acceptable to the Bladen County Health
Department.

SEcTION 7.28 TINY HOUSES.

Tiny houses shall be allowed in accordance with Section 6.6, subject to the following:

7.28.1. A tiny house must comply with the North Carolina State Building Code.

7.28.2. Atiny house must be situated on a permanent foundation with secure wind-resistant tie-
downs and connected to public water, sewer, and electric utilities.

7.28.3. If the tiny house is constructed on a travel chassis with wheels, the wheels must be
removed for permanent location on a foundation.

7.28.4. A tiny house must comply with all zoning ordinance requirements for the zoning district in
which it is located. Tiny house development shall not be built following the manufactured home
park requirements.

7.28.5. Room Unit Capacity. The amount of floor space provided per room or occupant shall be
that provided in the applicable North Carolina building code.
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SECTION 7.29 ADULT ESTABLISHMENTS.

7.29.1. No use permitted under this section may be located within 2,500 feet of another use
permitted under this section.

7.29.2. No use permitted under this section may be within 1,500 feet of any area zoned residential
use of from the property line of residential unit(s), churches, schools, or public parks in all zoning

districts, which will be measured from the property line(s) containing such regulated use.

7.29.3. No person shall permit any building, premises, structure, or other facility that contains any
adult establishment to contain any other kind of adult establishment.

7.29.4. No person shall permit any building, premises, structure, or other facility in which sexually
oriented devices are sold, distributed, exhibited, or contained to contain any adult establishment.

7.29.5. No person shall permit any viewing booth in an adult mini motion picture theater to be
occupied by more than one person at any time.

SecTiON 7.30 AUTOMATED TELLER IMIACHINES.

Walk-up or drive-through customer service windows or Automated Teller Machines (ATMs), are
permitted in accordance with Section 6.6, subject to the following:

7.30.1. Be set flush with the facade of the building;

7.30.2. If freestanding, must be located within a service unitisland under a drive-through canopy;

7.30.3. Be located so as not to interfere or conflict with the sidewalks, pedestrian ways, parking
areas, loading areas, driveways, interior yards, or foundation plantings;

7.30.4. Each freestanding ATM or customer service window that provides walk up service (no drive
up) requires two regular parking spaces and one handicapped accessible space dedicated to the
ATM or customer service window.

7.30.5. Each freestanding ATM or customer service window shall provide a surveillance system
meeting banking industry standards;

7.30.6. Drive-through ATMs or customer service window must provide stacking space for 4
vehicles (8' by 20').
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7.30.7. Freestanding ATMs or customer service window remote from the controlling financial
institution or controlling business shall be located in a commercial business center parking lot and
must meet all setback requirements; and

7.30.8. Provide site plan of proposed facility to Zoning Administrator.

SecTION 7.31 BATTERY CHARGING/BATTERY EXCHANGE STATION.

Battery charging stations and battery exchange stations shall be permitted in accordance with
Section 6.6, subject to the following requirements:

7.31.1. Electric vehicle charging stations should be reserved for parking and charging of electric
vehicles only.

7.31.2. Electric vehicles may be parked in any space designated for public parking, subject to the
restrictions that would apply to any other vehicle that would park in that space.

7.31.3. Battery Charging Stations. For land use compatibility purposes, the charging activity
should be proportionate to the associated permitted use. Electric vehicle charging station(s) shall
be permitted in a single- or multi-family garage designed to service the occupants of the
home/dwelling unit as an accessory use. Accessory single-family charging stations shall not exceed
residential building code electrical limitations. Whereas, charging station(s) installed in a parking
lot for non single-family residential use are expected to have intensive use and will be permitted
to have multiple “rapid charging stations” to serve expected demand.

7.31.4. Battery Exchange Stations. Exchange stations are permitted in any commercial or
industrial zoning district, provided, however, all other requirements for the building or space the
use occupies are satisfied, including but not limited to the Zoning Ordinance, fire code, and building
code requirements. This use is specifically prohibited in exclusively residential or
conservation/recreation zoning districts.

7.31.5. Design Criteria for Commercial and Multi-Family Development. The following criteria shall
be applied to electric charging facilities.

7.31.5.1. Number Required. This is an optional improvement. No minimum number of
stalls applies. Provided, if electric vehicle stalls are reserved for electric vehicles, care
should be taken to ensure enough spots are available for all of a site’s parking needs.
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7.31.5.2. Generally. Location and provision of electric vehicle parking will vary based on
the design and use of the primary parking lot, keeping in mind flexibility will be needed in
various parking lot layout options.

7.31.5.3. Signage to Identify. Each charging station space should be posted with signage
indicating the space is only for electric vehicle charging purposes. Days and hours of
operations should be included if time limits or tow away provisions are to be enforced by
the owner.

7.31.5.4. Maintenance. Charging station equipment should be maintained in all respects,
including the functioning of the charging equipment.

7.31.5.5. Accessibility. Where charging station equipment is provided within an adjacent
pedestrian circulation area, such as a sidewalk or accessible route to the building entrance,

charging equipment should be located so as to not interfere with accessibility.

7.31.5.6. Lighting. Where charging station equipment is installed, adequate site lighting
should also be provided unless charging is for daytime purposes only.

7.31.5.7. Notification of Station Specifics. Information on the charging station identifying
voltage and amperage levels and any time of use, fees, or safety information.

7.31.5.8. Avoid Conflict with Handicap Spots. Stalls should generally not be located
adjacent to handicap spots unless designed for handicapped use.

SECTION 7.32 BeD & BREAKFAST HOMES.

7.32.1. A bed and breakfast shall be permitted only within a principal residential structure.

7.32.2. A bed and breakfast shall be located in a dwelling in which there is a resident owner or
resident manager.

7.32.3. Inresidential districts, food service shall be available only to guests and not to the general
public.

7.32.4. Signage shall be limited to one (1) identification sign not to exceed four (4) square feet in
area and four (4) feet in height.

7.32.5. Abed and breakfast shall have vehicular access to a subcollector or higher classified street.
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SEcTION 7.33 DRY CLEANERS AND LAUNDRIES.

Dry cleaning and laundry establishments shall be permitted when only oil, gas, or electricity is used
for heat and when screening and filtering devices are used to prevent the introduction of
objectionable smoke, dust, fumes, odors, or steam into the atmosphere.

SECTION 7.34 DAYCARE FACILITY, ADULT.

7.34.1. An adult daycare facility must not allow any adult to remain on the premises for more than
twenty-four (24) consecutive hours in one (1) stay.

7.34.2. An on-site drop-off and/or residential passenger zone is required.

SECTION 7.35 MICROBREWERY/DISTILLERY.

An establishment that meets the definition of a microbrewery or distillery shall be permitted in
accordance with Section 6.6, provided it meets the requirements of NCGS 18B-1104 or 18B-1105,
respectively. Tasting rooms are an accessory use to a microbrewery or distillery.

SECTION 7.36 FLEA MARKETS.

7.36.1. Flea markets shall not exceed one-half (}2) acre in size.

7.36.2. Hours of operation shall be established by the special use permit.

7.36.3. The sale of food for consumption on or off the premises will require approval by the
Department of Health.

7.36.4. Permanent open-air flea markets are required to install and maintain fencing or
landscaping alongthree (3) sides of the open market. Alandscape plan describing both fencingand

landscaping must be reviewed and approved by the Zoning Administrator.

SECTION 7.37 AUTOMOBILE SERVICE STATIONS/GAS SALE OPERATIONS.

7.37.1. Air compressors, hydraulic hoists, pits, repair equipment, greasing and lubrication
equipment, auto washing equipment, and similar equipment shall be entirely enclosed within a
building.
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7.37.2. Certification by a NC registered professional engineer is required to ensure the prevention
of petroleum and petroleum related product runoffsinto the existing municipal storm drainage and
sanitary sewer systems.

7.37.3. All garbage and refuse shall be stored in mechanical loading containers located near the
rear of the lot or building, but not less than twenty (20) feet from any adjacent property lines
unless the Zoning Administrator determines that such a setback is not practicable. In such cases,
the Zoning Administrator may, as an alternative, require a lesser setback provided sufficient
screening or enclosure is installed.

7.37.4. The open storage of one (1) or more wrecked or inoperable vehicles or parts of one (1) or
more vehicles for ten (10) days or more shall be deemed a junkyard. An unlicensed vehicle stored

for ten (10) days or more shall be deemed an inoperable vehicle.

SecTION 7.38 KENNELS.

No outside kennels or runs are permitted in O-l, C-1, or B-C zoning districts. In the R-A and
industrial zoning districts, kennels must be fifty (50) feet from property lines.

SEcTION 7.39 MANUFACTURED HOME SALES.

Individual manufactured homes located on a sales lot shall be set back twenty-five (25) feet from
the public street right-of-way.

SecTioN 7.40 TATTO0/BODY PIERCING PARLORS.

Tattoo/body piercing parlors are permitted in the C-1 zoning district provided that:
7.40.1. The tattoo parlor shall not be located or operated within five hundred (500) feet of:

7.40.1.1. A church, synagogue, or regular place of worship;

7.40.1.2. A public or private elementary or secondary school;

7.40.1.3. A public library;

7.40.1.4. A boundary of any residential district;

7.40.1.5. A publicly owned park or other recreation area or facility;

7.40.1.6. A licensed day care center;

7.40.1.7. An entertainment business that is oriented primarily towards children;
7.40.1.8. Another tattoo parlor.
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7.40.2. For the purposes of this section, measurement shall be made in a straight line, without
regard to intervening structures or objects, from the nearest portion of the building or structure
used as part of the premises where a tattoo parloris to be conducted, to the nearest property line
of the premises of any use listed in subsection 7.40.1 above.

7.40.3. No more than one (1) tattoo parlor establishment shall be located in the same building or
structure or on the same lot. No person shall permit any building, premises, structure, or other
facility to contain more than one tattoo parlor.

7.40.4. Tattoo parlors must comply with the following:

7.40.4.1. Hours of operation must be limited to 8:00 AM to 8:00 PM.

7.40.4.2. Must be fully licensed by the state of North Carolina.

SecTiON 7.41 TOWING, AUTOMOBILE AND TRUCK.

7.41.1. Anyoutdoor vehicle storage area shall adhere to all applicable yard setback requirements
and be at least fifty (50) linear feet from any residentially zoned parcels.

7.41.2. Outdoor vehicle storage areas may be located in the rear yard and side yard behind the
front yard setback provided the storage area is screened by continuous opaque fabricated or
vegetative screening six (6) feet in height. The finished side of all screening shall face the property
line. Any vegetative screening must be at least a three (3) gallon container at the time of planting
and have a mature height of at least six (6) feet and provide continuous screening.

7.41.3. No more than twenty-five (25) vehicles may be stored on-premises.

7.41.4. All lighting shall be directed away from surrounding properties.
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SECTION 7.42 VETERINARIAN, ANIMAL CLINIC, OUTSIDE KENNEL.

7.42.1. Outside kennels shall be located only in a side or rear yard.

7.42.2. Outside kennels shall be set back a minimum of fifty (50) feet from an adjoining street
right-of-way or property line. Noise must be mitigated so as not to create a public nuisance for
adjoining properties and must comply with all local noise regulations. This excludes typical noise
from exercise or training while outdoors during the daytime during hours of operation.

7.42.3. Exterior enclosures and runs must provide protection against weather extremes. Floors
of runs must be made of impervious material to permit proper cleaning and disinfecting. All
exterior enclosures must be surrounded by an eight (8) foot high solid continuous wall and door(s).
7.42.4. All animal quarters and runs are to be kept in a clean, dry, and sanitary condition.

7.42.5. Fencing surrounding exercise areas and/or runs must be of a sufficient height to prevent
escape and must be buried as part of installation to prevent escape by digging beneath the fence

posts.

SECTION 7.43 JUNKYARDS, SALVAGE YARDS, AUTOMOBILE GRAVEYARDS.

Junkyards along interstate and primary highways shall meet the requirements of NCGS Chapter
136, Article 12, Junkyard Control Act. Automobile graveyards, salvage yards, and similar types of
used material industries must be conducted within a structure or on a lot enclosed by a solid fence
at least six (6) feet in height, provided that the Town Council finds that such yard will not have
injurious effect on the public interest or welfare. The finished side of the fence shall face the
property line.

SECTION 7.44 REGULATION OF FORESTRY ACTIVITIES.

7.44.1. No ordinance adopted by the Town shall regulate either:

7.44.1.1. Forestry activity on forestland that is taxed on the basis of its present-use valued
as forestland under GS Chapter 105, Article 12; or

7.44.1.2. Forestry activity that is conducted in accordance with GS Chapter 89B.
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7.44.2. Nothing withstanding subsection 7.44.1 above, the Town may deny a zoning special use,
or a building permit for a tract of land for a period of up to three years after the completion of a
timber harvest if the harvest results in the removal from that tract of all or substantially all of the
trees protected by this Ordinance. If the removal of such trees was in willful violation of the
requirements of this Ordinance, then such permits may be refused for a period of five years.

SECTION 7.45 SoLAR ENERGY DEVELOPMENT

7.45.1. Purpose.

The purpose of this section is to facilitate the construction, installation, and operation of Solar
Energy Systems (SESs) in the Town of Elizabethtown and it extraterritorial jurisdiction (ETJ) in a
manner that promotes economic development and ensures the protection of health, safety, and
welfare while also avoiding adverse impacts to important areas such as agricultural lands,
endangered species habitats, conservation lands, and other sensitive lands. It is the intent of this
section to encourage the development of SESs that reduce reliance on foreign and out-of-state
energy resources, bolsterlocal economic developmentand job creation, support the diversification
of the state's energy portfolio, strengthen energy and grid security, reduce greenhouse gas
emissions, reduce local air and water pollution, and aid North Carolina in meeting its Renewable
Portfolio Standard. This section is not intended to abridge safety, health or environmental
requirements contained in other applicable codes, standards, or ordinances. The provisions of this
section shall not be deemed to nullify any provisions of local, state or federal law.

7.45.2. Applicability.

7.45.2.1. This section applies to the construction of any new SES within the jurisdiction of
the Town of Elizabethtown.

7.45.2.2. An SES established prior to the effective date of this section shall remain exempt.
Exception: Modifications to an existing SES that increases the SES area by more than 5% of
the original footprint or changes the solar panel type (e.g., photovoltaic to solar thermal)
shall be subjected to this section.

7.45.2.3. Maintenance and repair are not subject to this section.

7.45.2.4. This section does not supersede regulations from local, state, or federal agencies.
Some important examples of such regulations include, but are not limited to:
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7.45.2.4.1. Building/Electrical Permits Required. Nothing in this section modifies
already established building standards required to construct a SES.

7.45.2.4.2. Onsite Wastewater System Avoidance. Nothing in this section modifies
already established Department of Health and Human Services requirements. ASES
shall not be constructed over onsite waste water systems (e.g., septic systems)
unless approved by the Department of Health and Human Services.

7.45.2.4.3. Stormwater Permit Required. Nothing in this section modifies the
requirements or exempts any SES of complying with the various stormwater
jurisdictions and regulations established by the Department of Environment and
Natural Resources. North Carolina statute requires the acquisition of stormwater
permits for construction projects that impact stormwater runoff.

7.45.2.4.4. Historic Districts. Nothing in this section modifies already established
State Historic Preservation Office requirements. May require additional permitting
(certificates of appropriateness) to install solar in Historic Districts.

7.45.3. Parcel Line Setbacks.
The following table provides the Parcel Line setback to ground mounted SES equipment, excluding
any security fencing, poles, and wires necessary to connect to facilities of the electric utility.

Level 3
Zoning District Level 1 Level 2

Front Side Rear
Agricultural/Residential N/A N/A N/A
Residential, low density N/A N/A N/A
Residential, medium density N/A N/A N/A

. . . . Per Zoning Per Zoning
Residential, high densit N/A N/A N/A
& y District >* District ** / / /

Commercial/Business N/A N/A N/A
Industrial 35 feet* 20 feet* 25 feet *
Office/Institutional N/A N/A N/A

1100 foot setback for SES equipment, excluding any security fencing, to any residential dwelling unit. If the SES is on a working farm
where the primary residential structure of the farm is on an adjacent lot then this 100 foot setback will not apply to this primary
residential structure.

*Ground-mounted SES must comply with district front yard limitations and setbacks, or otherwise not impair sight distance for safe
access to or from the property or other properties in the vicinity.

*Level 1 SESs are not subject to screening requirements typically applied to accessory utility systems (HVAC, dumpsters, etc.).
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7.45.4. Height Limitations.
The height of systems will be measured from the highest natural grade below each solar panel.

Zoning District Level 1 Level 2 Level 3
Agricultural/Residential N/A N/A
Residential, low density N/A N/A
Residential, medium density N/A N/A

- ] - - Roof-Mounted: Per
Residential, high density ) o N/A N/A
Zoning District
Commercial/Business N/A N/A
Industrial 15 feet 15 feet
Office/Institutional N/A N/A

NOTE: This excludes utility poles and any antennas constructed for the project.

7.45.5. Aviation Notification.
The requirements below apply only to Level 1, 2, & 3 systems over half (1/2) an acre in size:

7.45.5.1. A map analysis showing a radius of five (5) nautical miles from the center of the
SES with any airport operations within this area highlighted shall be submitted with permit
application.

7.45.5.2. For consideration of potential impacts to low altitude military flight paths,
notification of intent to construct the SES shall be sent to the NC Commanders Council* at
least 45 days prior to permit application submission. Proof of delivery of notification and
date of delivery shall be submitted with permit application. Notification shall include:

7.45.5.2.1. Location of SES (i.e., map, coordinates, address, or parcel ID).

7.45.5.2.2. Solartechnology (i.e., polycrystalline PV, monocrystalline PV, Cadmium
Telluride PV, evacuated tube solar thermal, flat plate solar thermal, etc.).

7.45.5.2.3. Approximate number of solar modules/panels.

1M_ail: Commanding General MCIEAST; Attn: Mr. Bill Meier (NC Commanders Council); Marine Corps
Installations East G-7 (MCIEAST); PSC Box 20005; Camp Lejeune, NC 28542.
Email: Subject: NCCommanders’ Council Notification of Solar Development Projectin “Town or County Name” Address:
Meier CIV William A [William.meier@mcw.usmc.mil], Ayers CIV Bryan C [bryan.ayers@usmc.mil].
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7.45.5.2.4. System mounting (i.e., fixed-tilt on flat roof, fixed-tilt ground-mount,
1-axis tracking ground-mount, etc.).

7.45.5.2.5. The maximum height of the array from the ground or roof surface.
7.45.5.2.6. The maximum height of any new utility poles.

7.45.5.2.7. Power capacity of the system, in both DC and AC Watts where
applicable.

7.45.5.2.8. Acreage of array and acreage of total project.

7.45.5.2.9. How will the project connect? (i.e., net meter, to existing distribution
line, to new distribution line, to transmission line).

7.45.5.2.10. Will a substation be constructed? If so, provide location and size.

7.45.5.2.11. s the site within five nautical miles of aviation operations? If so,
provide the required SGHAT analysis results.

7.45.5.3. The latest version of the Solar Glare Hazard Analysis Tool (SGHAT) shall be used
to evaluate the solar glare aviation hazard. The full report for each flight path and
observation point, as well as the contact information for the Zoning Administrator, shall be
senttothe authority indicated below at least forty-five (45) days prior to permit application
submission. Proof of delivery of notification and date of delivery shall be submitted with
permit application.

7.45.5.3.1. Airport operations at airport in the National Plan of Integrated Airport
Systems (NPIAS)’within 5 nautical miles of the center of SES: provide required
information to the Federal Aviation Administration's (FAA) Airport District Office
(ADO) with oversight of North Carolina.’?

7.45.5.3.2. Airport operations at airport not in the NPIAS, including military
airports, within 5 nautical miles of the center of SES: provide required information

www.faa.gov/airports/planning capacity/npias-reports/

3As of October 2016, this is the Memphis ADO.
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to the NC Commanders Council for military airports and to the management of the
airport for non-military airports.

Any applicable SES design changes (e.g. module tilt, module reflectivity, etc.) after initial
submittal shall be rerun in the SGHAT tool and the new full report shall be sent without

undue delay to the contact specified in 6.b.i and 6.b.ii for accurate records of the as-built
system.

7.45.6. Level 1 Solar Energy System Requirements.
Level 1 SESs are a permitted use provided they have a UL listing and meet the applicable height,
setback, aviation notification, visibility and related district standards. A site plan shall be submitted

to the Zoning Administrator demonstrating compliance with:

7.45.6.1. Location of approved solar components and/or the distance to the roof edge and
any parapets on the building.

7.45.6.2. Setback and height limitations established per this section.
7.45.6.3. Applicable zoning district requirements such as lot coverage.
7.45.6.4. Applicable solar requirements per this section.
7.45.7. Level 2 & 3 Solar Energy System Requirements.
These requirements are in addition to a UL listing, to height, setback, aviation notification, and

applicable district standards.

7.45.7.1. Site Plan. A site plan shall be submitted to the Zoning Administrator
demonstrating compliance with:

7.45.7.1.1. Setback and height limitations established per this section.

7.45.7.1.2. Applicable zoning district requirements such as lot coverage.

7.45.7.1.3. Applicable solar requirements per this section.

7.45.7.1.4. Minimum six-foot high chain-link fence secured on the top with barbed
wire installed around the perimeter of the site.
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7.45.7.1.5. Accessibility for emergency services vehicles.

7.45.7.1.6. Approved solar components.

7.45.7.1.7. Compliance with International Building Code with North Carolina
Amendments.

7.45.7.2. Visibility.

7.45.7.2.1. SESs shall be constructed with buffering as required by the applicable
zoning district or development standards.

7.45.7.2.2. Publicsignage (i.e., advertising, educational, etc.) as permitted by local
signage ordinance, including appropriate or required security and safety signage.

7.45.7.2.3. Lighting provided at site shall be shielded and downcast such that the
light does not spill onto the adjacent parcel or the night sky. Motion sensor control
is preferred.

7.45.7.2.4. Screening. Solar collectors and associated outside storage shall be
completely screened with a vegetative buffer from view from all streets and
adjacent residential uses. Required screening shall be at a Type B Planting Yard
Rate, except understory-trees may be substituted for canopy tree requirements.

7.45.7.2.5. Type B Planting Yard. A medium density screen intended to partially
block visual contact between uses and create spatial separation. Any existing tree
or group of trees which stands within or near a required planting area and meets
or exceeds the standards of this Ordinance may be used to satisfy the tree
requirements of the planting area.

Planting Yard Rates

L. Minimum )
Minimum Maximum Canopy Tree Understory
YardType Width (feet) Average Width (feet) Rat Tree Rat Shrub Rate
ee Width (feet) €€ € ee Rate
Type B Yard 25 30 50 3/100 LF 5/100 LF 25/100 LF
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: SHRUB
4 o
UNDERSTORY
TREE
CANOPY
TREE
1007
TYPE B PLANTING YARD
* 25" minimum, 50’ maximum width
* Plantings: 3 Canopy trees per 100’ on center
5 Understory trees per 100’ on center
25 Shrubs per 100" on center
Figure 6—-G NO SCALE

PLANTING YARDTYPEA & B

7.45.7.3. Decommissioning. A Town of Elizabethtown Decommissioning Plan Form signed
by the party responsible for decommissioning and the landowner (if different) addressing
the following shall be submitted with permit application.

7.45.7.3.1. Defined conditions upon which decommissioning will be initiated; end
of land lease, no power production for 12 months, and or the system if damaged
and will not be repaired or replaced.

7.45.7.3.2. Removal of all non-utility owned equipment, conduit, structures,
fencing, roads, and foundations to a depth of at least three feet below grade.

7.45.7.3.3. Restoration of property to condition prior to development of the SES
including replacement of top soil removed or eroded.

7.45.7.3.4. Revegetate any cleared areas with warm season grasses that are native
to the region, unless requested in writing by the owner of the real estate to not
revegetate due to plans for agricultural planting.

7.45.7.3.5. Timeframe for completion of decommissioning activities, not to exceed
one year from the relevant defined initiation conditions in 8(c)(i)(1).
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7.45.7.3.6. Description and copy of any lease or any other agreement with
landowner regarding decommissioning.

7.45.7.3.7. Name and address of person or party responsible for decommissioning.

7.45.7.3.8. Plans and schedule for updating this decommissioning plan.

Before final electrical inspection, provide evidence that the decommissioning plan was
recorded with the Register of Deeds.

7.45.7.4. Abandonment. A SES that ceases to produce energy on a continuous basis for
12 months will be considered abandoned unless the current responsible party (or parties)
with ownership interest in the SES provides substantial evidence (updated every 6 months
after 12 months of no energy production) to the Zoning Administrator of the intent to
maintain and reinstate the operation of that facility. It is the responsibility of the
responsible party (or parties) to remove all equipment and facilities and restore the parcel
to its condition prior to development of the SES.

7.45.7.4.1. Upon determination of abandonment, the Zoning Administrator shall
notify the party (or parties) responsible they must remove the SES and restore the
site to its condition prior to development of the SES within three hundred and sixty
(360) days of notice by the Zoning Administrator.

7.45.7.4.2. If the responsible party (or parties) fails to comply, the Zoning
Administrator may remove the SES, sell any removed materials, and initiate judicial
proceedings or take any other steps legally authorized against the responsible
parties to recover the costs required to remove the SES and restore the site to a
non-hazardous condition.

7.45.7.5. Construction Waste Management Plan. Solar energy is generally considered an
environmentally beneficial industry; however, its initial construction can produce large
guantities of cardboard, wood, scrap metal, scrap wire, and clearing and grading wastes.
Often the waste produced is sent to local landfills or burned on site. For Level 2 and 3 SESs,
these additional waste streams can place a burden on existing waste management and
landfill resources at a local municipal and county level. A developer of a Solar Plant in
North Carolina shall be required to develop a Waste Stream Management Plan (WSMP) for
the construction waste and debris at the site of the said Solar Energy System.
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7.45.7.5.1. Developer's failure to meet or exceed the provisions of the developer's
CWMP shall constitute a violation of this Ordinance.

7.45.7.5.2. Developer shall have fifteen (15) days from written notice of violation
in which to cure this violation and make proper notice to the Town of
Elizabethtown.

7.45.7.5.3. Developer'sfailure to cure and notify the Town of Elizabethtown within
the said fifteen-day (15) period shall result in a fine of two hundred fifty dollars
(5250). An additional fifty dollars per day will be added for each day there after
that the Developer fails to cure or notify the Town of Elizabethtown. A lien will be
placed on the property upon which the solar energy system has been constructed
for failure to pay by the Developer within thirty (30) days of the issuance of said
fine.

SECTION 7.46 SPECIAL EVENTS.

7.46.1. In deciding whether a permit for a special event should be denied for any reason specified
in Subsection 4.9.3.5, the permit-issuing authority shall ensure that, (if the special event is
conducted at all):

7.46.1.1. The hours of operation allowed shall be compatible with the uses adjacent to the
activity.

7.46.1.2. The amount of noise generated shall not disrupt the activities of the adjacent
land uses.

7.46.1.3. The applicants shall guarantee that all litter generated by the special event be
removed at no expense to the town.

7.46.1.4. The permit issuing authority shall not grant the permit unless it finds that the
parking generated by the event can be accommodated without undue disruption to or
interference with the normal flow of traffic or with the right of adjacent and surrounding
property owners.

7.46.1.5. The zoning permit shall be issued for a specific number of calendar days, not to
exceed fourteen (14) calendar days.
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7.46.2. In cases where it is deemed necessary, the permit-issuing authority may require the
applicant to post a bond to ensure compliance with the conditions of the special use permit.

7.46.3. If the permit applicant requests the town to provide extraordinary services or equipment
or ifthe Town Manager otherwise determines that extraordinary services or equipment should be
provided to protect the public health or safety, the applicant shall be required to pay to the town
a fee sufficient to reimburse the town for the costs of these services. This requirement shall not
apply if the event has been anticipated in the budget process and sufficient funds have been
included in the budget to cover the cost incurred.

SecTioN 7.47 WIND FARM.

Wind Farmsdeveloped as a principal use shall be permitted in accordance with Section 6.6, subject
to the following:

7.47.1. Setbacks.

Minimum Setback Requirements®
Occupied Highway
Buildings Corridor Maximum
Wind Energy Minimum Lot (Subject Property Public/ Private Overlay Height from
Facility Type Size Property)’ Lines® Right-of-Way’ District Grade
Wind Farm 5 Acres 1.0 1.0 15 2.5 250 Ft.

' Measured from the center of the wind turbine base to the property line, right-of-way, or nearest point on the foundation of the
occupied building. *Calculated by multiplying required setback number by wind turbine height.

7.47.2. Height.
Two hundred fifty feet (250') maximum.

7.47.3. Ground Clearance.
Rotor blades on wind turbines must maintain at least twenty-four feet (24') of clearance between
their lowest point and the ground.

7.47.4. Visibility.

Wind farms must be set back at least 150 feet from any residential district; no energy generating
equipment may be located within 150 feet of any public right-of-way; and screening and
landscaping shall be provided in accordance with Article 10, Part Ill.
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7.47.5.

Interconnection Agreement.

All wind farms are required to enter into an interconnection agreement with the Town prior to

connection.

7.47.6.

7.47.7.

Wind Farm Facility Noise, Shadow Flicker, and Electromagnetic Interference.

7.47.6.1. Audible sound from a Wind Turbine shall not exceed fifty-five (55) dBA, as
measured at any off-site occupied building of a Non-Participating Landowner.

7.47.6.2. Shadow flicker at any occupied building on a Non-Participating Landowner's
property caused by a Wind Energy Facility located within 2,500 feet of the occupied
building shall not exceed thirty (30) hours per year.

7.47.6.3. Wind turbines may notinterfere with normal radioand television receptionin the
vicinity. The applicant shall minimize or mitigate any interference with electromagnetic
communications, such as radio, telephone or television signals caused by any wind energy
facility.

Application Requirements.

7.47.7.1. Submit a site plan denoting the dimensions of the parcel, proposed wind farm
location (arrangement of turbines and related equipment), distance from the proposed
area to all property lines, and location of the driveway(s). No developed portion of the
wind farm area may encroach into the required setbacks and any buffer area(s).

7.47.7.2. Provide the representative type and height of the wind turbine in the form of
horizontal and vertical (elevation) to-scale drawings.

7.47.7.3. Provide a statement, including the generating capacity of the turbines,
dimensions and respective manufacturers of all generating systems and equipment, and
a description of ancillary facilities.

7.47.7.4. Provide proof of compliance with applicable Federal Aviation Administration
regulations.

7.47.7.5. Anapplicant fora Wind Farm special use permit shall include with the application
an analysis of the potential impacts of the wind power project, proposed mitigating
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measures, and any adverse environmental effects that cannot be avoided within 1/4 mile
of the site property line, in the following areas:

7.47.7.5.1. Demographics including people, homes, and businesses.

7.47.7.5.2. Noise.

7.47.7.5.3. Visual impacts.

7.47.7.5.4. Public services and infrastructure.

7.47.7.5.5. Cultural and archaeological impacts.

7.47.7.5.6. Recreational resources.

7.47.7.5.7. Publichealth and safety, including air traffic, electromagneticfields, and
security and traffic.

7.47.7.5.8. Additional or new hazardous materials.

7.47.7.5.10. Impact on tourism and community benefits.

7.47.7.5.17. Avian impact assessment that includes an indication of the type and
number of birds that are known or suspected to use a project site and the area
surrounding that site as well as known migration routes and patterns.
7.47.7.5.18. Wildlife impact assessment, including migration routes and patterns.
7.47.7.5.19. Rare and unique natural resources.

7.47.7.6. An applicant for Wind Farm special use permit shall state in the application
whether a Certificate of Public Convenience and Necessity for the system is required from
the North Carolina Utilities Commission and, if so, the anticipated schedule for obtaining
the certificate. The Town may ask the Utilities Commission to determine whether a
Certificate of Public Convenience and Necessity is required for a particular wind power
project for which the Town has received an application. The Town shall not approve a
project requiring a certificate unless and until such certificate is issued by the Utilities
Commission.

7.47.8. Installation and Design.

7.47.8.1. The installation and design of the wind generation facility shall conform to
applicableindustry standards, includingthose of the American National Standards Institute.

7.47.8.2. Attachment of a tower or supporting structure to a building of any kind shall be
prohibited.
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7.47.9. Visual Appearance.

7.47.9.1. The wind turbine shall be constructed of a corrosion resistant material that will
not fade, show rust spots or otherwise change the appearance as a result of exposure to
the elements, and be a non-obtrusive color such as white, off-white or gray; and

7.47.9.2. The wind turbine shall not be artificially lit, except to the extent required by the
Federal Aviation Administration or other applicable authority that regulates air safety.

7.47.10. Maintenance.

Any wind generation facility that is not functional shall be repaired by the owner within a 6-month
period or be removed. In the event that the Town becomes aware of any wind farm that is not
operated for a continuous period of 6 months, the Town will notify the landowner by certified mail
and provide 30 days for a written response. In such a response, the landowner shall set forth
reasons for the operational difficulty and provide a reasonable timetable for corrective action. If
the Town deems the timetable for corrective action as unreasonable, the Town shall notify the
landowner, and such landowner shall remove the turbine(s) with 180 days of receipt of said notice.
Any disturbed earth shall be graded and re-seeded, unless the landowner requests in writing that
the access roads or other land surface areas not be restored.

7.47.11. Decommissioning.

7.47.11.1. The applicant must remove the wind generation facility if, after the completion
of the construction, the wind generation facility fails to begin operation, or becomes
inoperable for a continuous period of one (1) year.

7.47.11.2. The one-year period may be extended upon a showing of good cause on appeal
to the Town of Elizabethtown Board of Adjustment

7.47.11.3. A decommissioning plan signed by the party responsible for decommissioning
and the landowner (if different) addressing the following shall be submitted with permit
application.

7.47.11.3.1. Defined conditions upon which decommissioning will be initiated (i.e.,
end of land lease, no power production for 12 months, etc.)

7.47.11.3.2. Removal of all non-utility owned equipment, conduit, structures,
fencing, roads, and foundations.
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7.47.11.3.3. Restoration of property to condition prior to development of the wind
farm.

7.47.11.3.4. The timefame for completion of decommissioning activities.

7.47.11.3.5. Description of any agreement (i.e., lease) with landowner regarding
decommissioning.

7.47.11.3.6. The party currently responsible for decommissioning.

7.47.11.3.7. Plans for updating this decommissioning plan.

7.47.11.4. Before final electrical inspection, provide evidence decommissioning plan was
recorded with the Register of Deeds.

SecTION 7.48 WIRELESS COMMUNICATION FACILITIES.

7.48.1. Compliance with Federal Law.

7.48.1.1. The deployment of wireless infrastructure is critical to ensuring first responders
can provide for the health and safety of all residents of North Carolina and that, consistent
with section 6409 of the federal Middle Class Tax Relief and Job Creation Act of 2012, 47
USC § 1455(a), which creates a national wireless emergency communications network for
use by first responders that in large measure will be dependent on facilities placed on
existing wireless communications support structures, it is the policy of the State and the
Town of Elizabethtown to facilitate the placement of wireless communications support
structures in all areas of the Town.

7.48.1.2. The placement, construction, or modification of wireless communications
facilities shall be in conformity with the Federal Communications Act, 47 USC § 332 as
amended, section 6409 of the federal Middle Class Tax Relief and Job Creation Act of 2012,
47 USC § 1455(a), and in accordance with the rules promulgated by the Federal
Communications Commission.

7.48.1.3. This Section shall not be construed to authorize the Town of Elizabethtown to
require the construction or installation of wireless facilities or to regulate wireless services
other than as set forth herein.
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7.48.2. Approvals Required for Wireless Facilities and Wireless Support Structures.

7.48.2.1. Administrative Review and Approval. The following types of applications are
subject to the review process as provided in Section 5.5. No other type of zoning or site
plan review is necessary.

7.48.2.1.1. New Wireless Support Structures that are less than fifty (50) feet in
height, in any zoning district.

7.48.2.1.2. New Wireless Support Structures that are less than two hundred (200)
feet in height, in any Industrial district.

7.48.2.1.3. Concealed Wireless Facilities that are fifty (50) feet or less in height, in
any residential district.

7.48.2.1.4. Concealed Wireless Facilities that are one hundred fifty (150) feet or
less in height, in any zoning district except residential districts.

7.48.2.1.5. Monopoles or Replacement Poles located on public property or within
utility easements or rights-of-way, in any zoning district.

7.48.2.1.6. Carrier on wheels or cell on wheels (COWSs), in any zoning district, if the
use of the COW is either not in response to a declaration of an emergency or
disaster by the Governor, or will last in excess of one hundred twenty (120) days.

7.48.2.1.7. Substantial modifications.

7.48.2.1.8. Collocations.

7.48.2.2. Special Use Permit. Any application for Wireless Facilities and/or Wireless
Support Structures not subject to Administrative Review and Approval pursuant to this
Ordinance shall be permitted in any district upon the granting of a Special Use Permit in
accordance with the standards for granting Special Use Permits set forth in Section 4.9.
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7.48.2.3. Exempt From All Approval Processes. The following are exempt from all Town
of Elizabethtown zoning approval processes and requirements:

7.48.2.3.1. Removal or replacement of transmission equipment on an existing
wireless tower or base station that does not result in a substantial modification as
defined in this Ordinance.

7.48.2.3.2. Ordinary Maintenance of existing Wireless Facilities and Wireless
Support Structures. Nothingin this section requires an application and approval for
routine maintenance or limits the performance of routine maintenance on wireless
support structures and facilities, including in-kind replacement of wireless facilities.

7.48.2.3.3. Wireless Facilities placed on Utility Poles.

7.48.2.3.4. COWs placed for a period of not more than one hundred twenty (120)
days at any location within the Town of Elizabethtown or in response to a
declaration of an emergency or a disaster by the Governor.

7.48.3. Administrative Review and Approval Process.

7.48.3.1. Content of Application Package - For All Sites. All Administrative Review and
Town Council application packages must contain the following in addition to those
requirements outlined in Section 5.5 and 5.6:

7.48.3.1.1. Copy of lease or letter of authorization from property owner evidencing
applicant’s authority to pursue application. Such submissions need not disclose
financial lease terms.

7.48.3.1.2. Documentation from a licensed professional engineer if calculation of
the fall zone and certification that the wireless support structure has sufficient
structural integrity to accommodate the required number of additional users as
provided in this Ordinance.

7.48.3.1.3. Forcollocations and substantial modifications, written verification from
a licensed professional engineer certifying that the host support structure is
structurally and mechanically capable of supporting the proposed additional
antenna or configuration of antennas.
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7.48.3.1.4. For substantial modifications, drawings depicting the improvements
along with their dimensions.

7.48.3.3. Approval Schedule.

7.48.3.3.1. Applications for Collocation, Monopole or Replacement Pole, a
Concealed Wireless Facility, a Non-Exempt COW, or a Substantial Modification.
Within sixty (60) days of the receipt of a complete application for a Collocation, a
Monopole or Replacement Pole, a Concealed Wireless Facility, a Non-Exempt COW,
or a Substantial Modification, the Zoning Administrator will:

7.48.3.3.1.1. Review the application for conformity with this Ordinance. An
application under this section is deemed to be complete unless the Zoning
Administrator provides notice that the application is incomplete in writing
to the applicant within 30 days of submission or within some other mutually
agreed upon time frame. The notice shall identify the deficiencies in the
application which, if cured, would make the application complete. The
Zoning Administrator may deem an application incomplete if there is
insufficient evidence provided to show that the proposed collocation or
eligible facilities request will comply with federal, state, and local safety
requirements. The Zoning Administrator may not deem an application
incomplete for any issue not directly related to the actual content of the
application and subject matter of the collocation or eligible facilities
request. An application is deemed complete on resubmission if the
additional materials cure the deficiencies indicated.

7.48.3.3.1.2. Issue a written decision approval an eligible facilities request
application within forty-five (45) days of such application being deemed
complete. For a collocation application that is not an eligible facilities
request, the Zoning Administrator shall issue its written decision to approve
or deny the application within forty-five (45) days of the application being
deemed complete.

7.48.3.3.1.3. Failure to issue a written decision within forty-five (45)
calendar days shall constitute an approval of the application.
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7.48.3.3.2. Applications for New Wireless Support Structures that are Subject to
Administrative Review and Approval. Within forty-five (45) calendar days of the
receipt of an application for a New Wireless Support Structure that is subject to
Administrative Review and Approval under this Ordinance, the Zoning Administrator
will:

7.48.3.3.2.1. Review the application for conformity with this Ordinance. An
application under this section is deemed to be complete unless the Zoning
Administrator provides notice that the application is incomplete in writing
to the applicant within 45 days of submission or within some other mutually
agreed upon time frame. The notice shall identify the deficiencies in the
application which, if cured, would make the application complete. The
Zoning Administrator may deem an application incomplete if there is
insufficient evidence provided to show that the eligible facilities request will
comply with federal, state, and local safety requirements. The Zoning
Administrator may not deem an application incomplete for any issue not
directly related to the actual content of the application and subject matter
of the eligible facilities request. An application is deemed complete on
resubmission if the additional materials cure the deficiencies indicated.

7.48.3.3.2.2. Issue a written decision approval on an eligible facilities
request application within forty-five (45) days of such application being
deemed complete.

7.48.3.3.2.3. Failure to issue a written decision within forty-five (45)
calendar days shall constitute an approval of the application.

7.48.3.3.3. Application Review. The Zoning Administrator’s review of an
application for the placement or construction of a new wireless support structure
or substantial modification of a wireless support structure shall only address public
safety, land development, or zoning issues. In reviewing an application, the Zoning
Administrator may not require information on or evaluate an applicant’s business
decisions about its designed service, customer demand for its service, or quality of
its service to or from a particular area or site. The Zoning Administrator may not
require information that concerns the specific need for the wireless support
structure, including if the service to be provided from the wireless support structure
is to add additional wireless coverage or additional wireless capacity. The Zoning
Administrator may not require proprietary, confidential, or other business
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information to justify the need for the new wireless support structure, including
propagation maps and telecommunication traffic studies. In reviewing an
application, the Zoning Administrator may review the following:

7.48.3.3.3.1. Applicable public safety, land use, or zoning issues addressed
inits adopted regulations, including aesthetics, landscaping, land-use based
location priorities, structural design, setbacks, and fall zones.

7.48.3.3.3.2. Information or materials directly related to anidentified public
safety, land development, orzoningissue including evidence that no existing
or previously approved wireless support structure can reasonably be used
for the wireless facility placement instead of the construction of a new
wireless support structure, that residential, historic, and designated scenic
areas cannot be served from outside the area, or that the proposed height
of a new wireless support structure or initial wireless facility placement or
a proposed height increase of a substantially modified wireless support
structure, orreplacement wireless support structure is necessary to provide
the applicant’s designed service.

7.48.3.3.3.3. The Zoning Administrator may require applicants for new
wireless facilities to evaluate the reasonable feasibility of collocating new
antennas and equipment on an existing wireless support structure or
structures within the applicant’s search ring. Collocation on an existing
wireless support structure is not reasonably feasible if collocation is
technically or commercially impractical or the owner of the existing wireless
support structure is unwilling to enter into a contract for such use at fair
market value. The Zoning Administrator may require information necessary
to determine whether collocation on existing wireless support structures is
reasonably feasible.

7.48.3.3.4. Building Permit. The Building Inspector shall issue a building permit
following approval of the application under Administrative Review in accordance
with the process and standards in this Ordinance.
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7.48.4. Special Use Permit Process.

7.48.4.1. Any Wireless Facility or Wireless Support Structures not meeting the
requirements of Section 7.48.2.1 or 7.48.2.3 above, may be permitted in all zoning districts
upon the granting of a Special Use Permit, subject to:

7.48.4.1.1. The submission requirements of Section 7.48.4.1.2. below; and

7.48.4.1.2. The applicable standards of Section 7.48.5 below; and

7.48.4.1.3. The requirements of the special use permit process in Section 4.9.

7.48.4.2. Content of Special Use Permit Application Package. All Special Use permit
application packages must contain the following in addition to those requirements
contained in Sections 4.9, 5.6, 7.48.3.1.

7.48.4.2.1. Written description and scaled drawings of the proposed Wireless
Support Structure or Wireless Facility, including structure height, ground and
structure design, and proposed materials.

7.48.4.2.2. Number of proposed Antennas and their height above ground level,
including the proposed placement of Antennas on the Wireless Support Structure.

7.48.4.2.3. Line-of-sight diagram or photo simulation, showing the proposed
Wireless Support Structure set against the skyline and viewed from at least four (4)
directions within the surrounding areas.

7.48.4.2.4. A statement of the proposed Wireless Support Structure will be made
available for Collocation to other service providers at commercially reasonable
terms, provided space is available and consistent with Section 7.48.5.1.1 of this
Ordinance.

7.48.4.3. Approval Schedule. Within one hundred fifty (150) calendar days of the receipt
of an application under this section, the Town Council upon recommendation of the
Planning and Zoning Commission will:

7.48.4.3.1. Complete the process for reviewing the application for conformity with
this Ordinance. An application under this section is deemed to be complete unless
theZoning Administrator notifies theapplicantin writing, within thirty (30) calendar
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days of submission of the application of the specific deficiencies in the application
which, if cured, would make the application complete. The Town loses the ability
to object that the application is incomplete if the applicant is not notified within 30
days. Upon receipt of a timely written notice that an application is deficient, the
150-day clock is stopped until more information is received at which point the 150-
day clock starts again. If the application is still incomplete, the clock continues to
run until the applicant is notified in writing. Applications are automatically
approved after 150 days.

7.48.4.3.2. Make a final decision to approve or disapprove the application.

7.48.4.3.3. Advise the applicant in writing of its final decision. If the Town Council
denies an application, it must provide written justification of the denial.

7.48.4.3.4. Failure to issue a written decision within one hundred fifty (150)
calendar days shall constitute an approval of the application.

7.48.5. General Standards and Design Requirements.
Design standards apply to all communication towers, both staff approved and special use permit.

7.48.5.1. Design.

7.48.5.1.1. Wireless Support Structures shall be subject to the following:

7.48.5.1.1.1. Shall be engineered and constructed to accommodate a
minimum number of Collocations based upon their height:

7.48.5.1.1.1.1. Support structures fifty (50) to one hundred (100)
feet shall support at least two (2) telecommunications providers.

7.48.5.1.1.1.2. Support structures greater than one hundred (100)
feet but less than one hundred fifty (150) feet shall support at least
three (3) telecommunications providers.

7.48.5.1.1.2. The Equipment Compound area surrounding the Wireless
Support Structure must be of sufficient size to accommodate Accessory
Equipment for the appropriate number of telecommunications providersin
accordance with Section 7.48.5.1.1.
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7.48.5.1.1.3. There shall be no interference with local emergency
communications or normal radio/television reception.

7.48.5.1.2. Concealed Wireless Facilities shall be designed to accommodate the
Collocation of other Antennas whenever economically and technically feasible.
Antennas must be enclosed, camouflaged, screened, obscured, or otherwise not
readily apparent to a casual observer.

7.48.5.1.3. Upon request of the Applicant, the Zoning Administrator or Town
Council may waive the requirement that new Wireless Support Structures
accommodate the Collocation of other service providers if it finds that Collocation
atthesiteis not essential to the publicinterest, or that the construction of ashorter
support structure with fewer Antennas will promote community compatibility.

7.48.5.1.4. A Monopole or Replacement Pole shall be permitted within utility
easements or rights-of-way, in accordance with the following design requirements
with approval of the entity controlling the utility easement:

7.48.5.1.4.1. The utility easement or right-of-way shall be a minimum of
one hundred (100) feet in width.

7.48.5.1.4.2. The easement or right-of-way shall contain overhead utility
transmission and/or distribution structures that are eighty (80) feet or
greater in height.

7.48.5.1.4.3. The height of the Monopole or Replacement pole may not
exceed by more than thirty (30) feet the height of existing monopole
structure.

7.48.5.1.4.4. Monopoles and the Accessory Equipment shall be set back a
minimum of fifteen (15) feet from all boundaries of the easement or right-
of-way.

7.48.5.1.4.5. Single carrier Monopoles may be used within utility easements
and rights-of-way due to the height restriction imposed by subsection
7.48.5.1.4.3 above.
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7.48.5.1.4.6. Poles that use the structure of a utility tower for support are
permitted. Such poles may extend up to thirty (30) feet in height of the
utility tower.

7.48.5.2. Setbacks. Unless otherwise stated herein, each Wireless Support Structure shall
be set back from all property lines a distance equal to its engineered fall zone.

7.48.5.3. Height. In residential districts, Wireless Support Structures shall not exceed a
height equal to one hundred ninety-nine (199) feet from the base of the structure to the
top of the highest point, including appurtenances. Notwithstanding the foregoing, the
Zoning Administrator or Town Council shall have the authority to vary the foregoing height
restriction upon the request of the applicant. With its waiver request, the Applicant shall
submit such technical information or other justifications as are necessary to document the
need for the additional height to the satisfaction of the Zoning Administrator or Town
Council, whoever has authority to approve.

7.48.5.4. Aesthetics.

7.48.5.4.1. Lighting and Marking. Wireless Facilities or Wireless Support
Structures shall not be lighted or marked unless required by the Federal
Communications Commission (FCC) or the Federal Aviation Administration (FAA).

7.48.5.4.2. Signage. Signs located at the Wireless Facility shall be limited to
ownership and contact information, FCC antenna registration number (if required)
and any other information as required by government regulation. Commercial
advertising is strictly prohibited. Notwithstanding the foregoing, nothing in this
Ordinance shall prohibit signage that is approved for other uses on property on
which Wireless Facilities are located (i.e., approved signage at locations on which
Concealed Facilities are located).

7.48.5.5. Accessory Equipment. Accessory Equipment, including any buildings, cabinets,
or shelters, shall be used only to house equipment and other supplies in support of the
operation of the Wireless Facility or Wireless Support Structure. Any equipment not used
in direct support of such operation shall not be stored on the site.

September 4, 2018, Updated June 2021 Page 7-48 Article 7



ARTICLE 7. SUPPLEMENTAL REGULATIONS

7.48.5.6. Fencing.

7.48.5.6.1. Ground mounted Accessory Equipmentand Wireless Support Structures
shall be secured and enclosed with a fence not less than six (6) feet in height as
deemed appropriate by the Zoning Administrator or Town Council.

7.48.5.6.2. The Zoning Administrator or Town Council may waive the requirement
of Section 7.48.5.6.1 if it is deemed that a fence is not appropriate or needed at the
proposed location.

7.48.6. Miscellaneous Provisions.

7.48.6.1. Abandonment and Removal. If a Wireless Support Structure is Abandoned, and
it remains Abandoned for a period in excess of twelve (12) consecutive months, the Town
of Elizabethtown may require that such Wireless Support Structure be removed only after
first providing written notice to the owner of the Wireless Support Structure and giving the
owner the opportunity to take such action(s) as may be necessary to reclaim the Wireless
Support Structure within sixty (60) days of receipt of said written notice. In the event the
owner of the Wireless Support Structure fails to utilize the Wireless Support Structure
within the sixty (60) day period, the owner of the Wireless Support Structure shall be
required to remove the same within six (6) months thereafter. The Town of Elizabethtown
shall ensure and enforce removal by means of its existing regulatory authority, with costs
of removal charged to the owner.

7.48.6.2. Multiple Uses on a Single Parcel or Lot. \Wireless Facilities and Wireless Support
Structures may be located on a parcel containing another principal use on the same site or
may be the principal use itself.

7.48.7. Leases of Property by the Town of Elizabethtown for Communication Towers.

7.48.7.1. Any property owned by the Town may be leased or rented for such terms and
upon such conditions as the Town Council may determine, but not for longer than 10 years
(except as otherwise provided in subsection 7.48.7.4 of this section) and only if the Town
Council determines that the property will not be needed by the Town for the term of the
lease. In determining the term of a proposed lease, periods that may be added to the
original term by options to renew or extend shall be included.
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7.48.7.2. Property may be rented or leased only pursuant to a resolution of the Town
Council authorizing the execution of the lease or rental agreement adopted at a regular
Town Council meeting upon 30 days public notice. Notice shall be given by publication
describing the property to be leased or rented, stating the annual rental or lease payments,
and announcing the Council's intent to authorize the lease or rental at its next regular
meeting.

7.48.7.3. No public notice as required by subsection 7.48.7.2 of this section need be given
for resolutions authorizing leases or rentals for terms of one year or less, and the Town
Council may delegate to the Town Manager or some other Town administrative officer
authority to lease or rent Town property for terms of one year or less.

7.48.7.4. Leases for terms of more than 10 years shall be treated as a sale of property and
may be executed by following any of the procedures authorized for sale of real property.

7.48.7.5. Notwithstanding subsection 7.48.7.4 of this section, the Town Council may
approve a lease without treating that lease as a sale of property for any of the following
reasons:

7.48.7.5.1. For the siting and operation of a renewable energy facility, as that term
is defined in G.S. 62-133.8(a)(7), for a term up to 25 years.

7.48.7.5.2. For the siting and operation of a tower, as that term is defined in G.S.
146-29.2(a)(7), for communication purposes for a term up to 25 years.

7.48.8. Small Wireless Facilities.

7.48.8.1. Applicability.

7.48.8.1.1. The Town of Elizabethtown shall not adopt or enforce any ordinance,
rule, regulation, or resolution that regulates the design, engineering, construction,
installation, or operation of any small wireless facility located in an interior
structure or upon the site of any stadium or athletic facility. This subsection does
not apply to a stadium or athletic facility owned or otherwise controlled by the
Town. This subsection does not prohibit the enforcement of applicable codes.

7.48.8.1.2. Nothing contained in this Section shall amend, modify, or otherwise
affect any easement between private parties. Any and all rights for the use of a
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right-of-way are subject to the rights granted pursuant to an easement between
private parties.

7.48.8.1.3. Except as provided in this Section or otherwise specifically authorized
by the General Statutes, the Town of Elizabethtown may not adopt or enforce any
regulation on the placement or operation of communications facilities in the
rights-of-way of State-maintained highways or Town rights-of-way by a provider
authorized by State law to operate in the rights-of-way of State-maintained
highways or Town rights-of-way and may not regulate any communications
services.

7.48.8.1.4. Except as provided in this Section or specifically authorized by the
General Statutes, the Town may not impose or collect any tax, fee, or charge to
provide a communications service over a communications facility in the right-of-
way.

7.48.8.1.5. The approval of the installation, placement, maintenance, or operation
of a small wireless facility pursuant to this Section does not authorize the provision
of any communications services or the installation, placement, maintenance, or
operation of any communications facility, including a wireline backhaul facility,
other than a small wireless facility, in the right-of-way.

7.48.8.2. Permitting Process.

7.48.8.2.1. Small wireless facilities that meet the height requirements of Section
7.48.8.3.2 shall only be subject to administrative review and approval under
subsection 7.48.8.2.2 of this subsection if they are collocated (i) in a Town right-
of-way within any zoning district or (ii) outside of Town rights-of-way on
property other than single-family residential property.

7.48.8.2.2. The Town of Elizabethtown shall require an applicant to obtain a permit
to collocate a small wireless facility. The Town shall receive applications for,
process, and issue such permits subject to the following requirements:

7.48.8.2.2.1. The Town may not, directly or indirectly, require an applicant
to perform services unrelated to the collocation for which approval is
sought. For purposes of this subdivision, "services unrelated to the
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collocation," includes in-kind contributions to the Town such as the
reservation of fiber, conduit, or pole space for the Town.

7.48.8.2.2.2. The wireless provider completes an application as specified in
form and content by the Town. A wireless provider shall not be required to
provide more information to obtain a permit than communications service
providers that are not wireless providers.

7.48.8.2.2.3. A permit application shall be deemed complete unless the
Town provides notice otherwise in writing to the applicant within thirty (30)
days of submission or within some other mutually agreed upon time frame.
The notice shall identify the deficiencies in the application which, if cured,
would make the application complete. The application shall be deemed
complete on resubmission if the additional materials cure the deficiencies
identified.

7.48.8.2.2.4. The permit application shall be processed on a
nondiscriminatory basis and shall be deemed approved if the Town fails to
approve or deny the application within forty-five (45) days from the time
the application is deemed complete or a mutually agreed upon time frame
between the Town and the applicant.

7.48.8.2.2.5. The Town may deny an application only on the basis that it
does not meet any of the following: (i) the Town’s applicable codes, (ii) local
code provisions or regulations that concern public safety, objective design
standards for decorative utility poles, Town utility poles, or reasonable and
nondiscriminatory stealth and concealment requirements, including
screening or landscaping for ground-mounted equipment; or (iii) public
safety and reasonable spacing requirements concerning the location of
ground-mounted equipment in a right-of-way. The Town must (i) document
the basis for a denial, including the specific code provisions on which the
denial was based and (ii) send the documentation to the applicant on or
before the day the Town denies an application. The applicant may cure the
deficiencies identified by the Town and resubmit the application within 30
days of the denial without paying an additional application fee. The Town
shall approve or deny the revised application within 30 days of the date on
which the application was resubmitted. Any subsequent review shall be
limited to the deficiencies cited in the prior denial.
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7.48.8.2.2.6. An application must include an attestation that the small
wireless facilities shall be collocated on the utility pole, Town utility pole, or
wireless support structure and that the small wireless facilities shall be
activated for use by wireless services provider to provide service no later
than one year from the permit issuance date, unless the Town and the
wireless provider agree to extend this period or a delay is caused by a lack
of commercial power at the site.

7.48.8.2.2.7. An applicant seeking to collocate small wireless facilities at
multiple locations within the jurisdiction of the Town shall be allowed at the
applicant discretion to file a consolidated application for no more than 25
separate facilities and receive a permit for the collocation of all the small
wireless facilities meeting the requirements of this section. The Town may
remove small wireless facility collocations from a consolidated application
and treat separately small wireless facility collocations (i) for which
incomplete information has been provided or (ii) that are denied. The Town
may issue a separate permit for each collocation that is approved.

7.48.8.2.2.8. The permit shall specify that collocation of the small wireless
facility shall commence within six months of approval and shall be activated
for use no later than one year from the permit issuance date, unless the
Town and the wireless provider agree to extend this period or a delay is
caused by a lack of commercial power at the site.

7.48.8.2.3. The Town may charge an application fee that shall not exceed the lesser
of (i) the actual, direct, and reasonable costs to process and review applications for
collocated small wireless facilities; (ii) the amount charged by the Town for
permitting of any similar activity, or (iii) one hundred dollars ($100.00) per facility
for the first five small wireless facilities addressed in an application, plus fifty dollars
(550.00) for each additional small wireless facility addressed in the application. In
any dispute concerning the appropriateness of a fee, the Town has the burden of
proving that the fee meets the requirements of this subsection.

7.48.8.2.4. The Town may impose a technical consulting fee for each application,
not to exceed five hundred dollars (5500.00), to offset the cost of reviewing and
processing applications required by this section. The fee must be based on the
actual, direct, and reasonable administrative costs incurred for the review,
processing, and approval of an application. The Town may engage an outside
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consultant for technical consultation and the review of an application. The fee
imposed by the Town for the review of the application shall not be used for either
of the following:

7.48.8.2.4.1. Travel expenses incurred in the review of a collocation
application by an outside consultant or other third party.

7.48.8.2.4.2. Direct payment or reimbursement for an outside consultant
or other third party based on a contingent fee basis or results-based
arrangement.

In any dispute concerning the appropriateness of a fee, the Town has the burden
of proving that the fee meets the requirements of this subsection.

7.48.8.2.5. The Town shall require a wireless services provider to remove an
abandoned wireless facility within 180 days of abandonment. Should the wireless
services provider fail to timely remove the abandoned wireless facility, the Town
shall cause such wireless facility to be removed and may recover the actual cost of
such removal, including legal fees, if any, from the wireless services provider. For
purposes of this subsection, a wireless facility shall be deemed abandoned at the
earlier of the date that the wireless services provider indicates that it is abandoning
such facility or the date that is 180 days after the date that such wireless facility
ceases to transmit a signal, unless the wireless services provider gives the Town
reasonable evidence that it is diligently working to place such wireless facility back
in service.

7.48.8.2.6. The Town shall not require an application or permit or charge fees for
(i) routine maintenance; (ii) the replacement of small wireless facilities with small
wireless facilities that are the same size or smaller; or (iii) installation, placement,
maintenance, or replacement of micro wireless facilities that are suspended on
cables strung between existing utility poles or Town utility polesin compliance with
applicable codes by or for acommunications service provider authorized to occupy
the Town rights-of-way and who is remitting taxes under NCGS 105-164.4(a)(4c) or
NCGS 105-164.4(a)(6).

7.48.8.2.7. Nothing in this section shall prevent a Town from requiring a work
permit for work that involves excavation, affects traffic patterns, or obstructs
vehicular traffic in the Town right-of-way.
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7.48.8.3. Use of Town of Elizabethtown Public Right-of-Way.

7.48.8.3.1. The Town shall not enterinto an exclusive arrangement with any person
for use of Town rights-of-way for the construction, operation, marketing, or
maintenance of wireless facilities or wireless support structures or the collocation
of small wireless facilities.

7.48.8.3.2. Subjectto the requirements of Section 7.48.8.2, a wireless provider may
collocate small wireless facilities along, across, upon, or under any Town right-of-
way. Subject to the requirements of this section, a wireless provider may place,
maintain, modify, operate, or replace associated utility poles, Town utility poles,
conduit, cable, or related appurtenances and facilities along, across, upon, and
under any Town right-of-way. The placement, maintenance, modification,
operation, or replacement of utility poles and Town utility poles associated with the
collocation of small wireless facilities, along, across, upon, or under any Town
right-of-way shall be subject only to review or approval under Section 7.48.8.2 if the
wireless provider meets all the following requirements:

7.48.8.3.2.1. Each new utility pole and each modified or replacement utility
pole or Town utility pole installed in the right-of-way shall not exceed 50
feet above ground level.

7.48.8.3.2.2. Each new small wireless facility in the right-of-way shall not
extend more than 10 feet above the utility pole, Town utility pole, or
wireless support structure on which it is collocated.

7.48.8.3.3. In no instance in an area zoned single-family residential where the
existing utilities are installed underground may a utility pole, Town utility pole, or
wireless support structure exceed forty (40) feet above ground level, unless the
Town grants a waiver or variance approving a taller utility pole, Town utility pole,
or wireless support structure.

7.48.8.3.4. The Town may assess a right-of-way charge under this section for use
or occupation of the right-of-way by a wireless provider. The right-of-way charge
shall not exceed $50.00 per year.

7.48.8.3.5. Nothing in this section is intended to authorize a person to place,
maintain, modify, operate, or replace a privately-owned utility pole or wireless
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support structure or to collocate small wireless facilities on a privately owned utility
pole, a privately owned wireless support structure, or other private property
without the consent of the property owner.

7.48.8.3.6. The Town shall require a wireless provider to repair all damage to a
Town right-of-way directly caused by the activities of the wireless provider, while
occupying, installing, repairing, or maintaining wireless facilities, wireless support
structures, Town utility poles, or utility poles and to return the right-of-way to its
functional equivalence before the damage. If the wireless provider fails to make the
repairs required by the Town within a reasonable time after written notice, the
Town may undertake those repairs and charge the applicable party the reasonable
and documented cost of the repairs. The Town shall maintain an action to recover
the costs of the repairs.

7.48.8.3.7. A wireless provider may apply to the Town to place utility poles in the
Town rights-of-way, or to replace or modify utility poles or Town utility polesin the
public rights-of-way, to support the collocation of small wireless facilities. The
Town shall accept and process the application in accordance with the provisions of
Section 7.48.8.2.2, applicable codes, and other local codes governing the placement
of utility poles or Town utility poles in the Town rights-of-way, including provisions
or regulations that concern public safety, objective design standards for decorative
utility poles or Town utility poles, or reasonable and nondiscriminatory stealth and
concealment requirements, including those relating to screening or landscaping, or
public safety and reasonable spacing requirements. The application may be
submitted in conjunction with the associated small wireless facility application.

7.48.8.4. Access to Town Utility Poles to Install Small Wireless Facilities.

7.48.8.4.1. The Town may not enterinto an exclusive arrangement with any person
for the right to collocate small wireless facilities on Town utility poles. The Town
shall allow any wireless provider to collocate small wireless facilities on its Town
utility poles at just, reasonable, and nondiscriminatory rates, terms, and conditions,
but in no instance may the rate exceed fifty dollars ($50.00) per Town utility pole
per year.

7.48.8.4.2. A request to collocate under this section may be denied only if there is
insufficient capacity or for reasons of safety, reliability, and generally applicable
engineering principles, and those limitations cannot be remedied by rearranging,
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expanding, or otherwise reengineering the facilities at the reasonable and actual
cost of the Town to be reimbursed by the wireless provider. In granting a request
under this section, the Town shall require the requesting entity to comply with
applicable safety requirements, including the National Electrical Safety Code and
the applicable rules and regulations issued by the Occupational Safety and Health
Administration.

7.48.8.4.3. Following receipt of the first request from a wireless provider to
collocate on a Town utility pole, the Town shall, within 60 days, establish the rates,
terms, and conditions for the use of or attachment to the Town utility poles that it
owns or controls. Upon request, a party shall state in writing its objections to any
proposed rate, terms, and conditions of the other party.

7.48.8.4.4. In any controversy concerning the appropriateness of a rate for a
collocation attachment to a Town utility pole, the Town has the burden of proving
that the rates are reasonably related to the actual, direct, and reasonable costs
incurred for use of space on the pole for such period.

7.48.8.4.5. The Town shall provide a good-faith estimate for any make-ready work
necessary to enable the Town utility pole to support the requested collocation,
including pole replacement if necessary, within 60 days after receipt of a complete
application. Make-ready work, including any pole replacement, shall be completed
within 60 days of written acceptance of the good-faith estimate by the applicant.
For purposes of this section, the term "make-ready work" means any modification
or replacement of a Town utility pole necessary for the Town utility pole to support
asmallwirelessfacility in compliance with applicable safety requirements, including
the National Electrical Safety Code, that is performed in preparation for a
collocation installation.

7.48.8.4.6. The Town shall not require more make-ready work than that required
to meet applicable codes orindustry standards. Fees for make-ready work shall not
include costs related to preexisting or prior damage or noncompliance. Fees for
make-ready work, including any pole replacement, shall not exceed actual costs or
the amount charged to other communications service providers for similar work
and shall not include any consultant fees or expenses.
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7.48.8.4.7. Nothing in this Part shall be construed to apply to an entity whose
poles, ducts, and conduits are subject to regulation under Section 224 of the
Communications Act of 1934, 47 U.S.C. § 151, et seq., as amended, or under NCGS
62-350.

7.48.8.4.8. This section shall not apply to an excluded entity. Nothing in this
section shall be construed to affect the authority of an excluded entity to deny,
limit, restrict, or determine the rates, fees, terms, and conditions for the use of or
attachment to its utility poles, Town utility poles, or wireless support structures by
a wireless provider. This section shall not be construed to alter or affect the
provisions of NCGS 62-350, and the rates, terms, or conditions for the use of poles,
ducts, or conduits by communications service providers, as defined in NCGS 62-350,
are governed solely by NCGS 62-350. For purposes of this section, "excluded entity"
means (i) a Town that owns or operates a public enterprise pursuant to Article 16
of this Chapter 160A of the General Statutes consisting of an electric power
generation, transmission, or distribution system or (ii) an electric membership
corporation organized under Chapter 117 of the General Statutes that owns or
controls poles, ducts, or conduits, but which is exempt from regulation under
Section 224 of the Communications Act of 1934, 47 U.S.C. § 151 et seq., as
amended.

7.48.9. Wireless Facilities and Wireless Support Structures in Existence on the Date of Adoption
of this Ordinance.

7.48.9.1. Wireless Facilities and Wireless Support Structures that were legally permitted
on or before the date this Ordinance was enacted shall be considered a permitted and
lawful use.

7.48.9.2. Activities at Non-Conforming Wireless Support Structures. Notwithstanding any
provision of this Ordinance:

7.48.9.2.1. Ordinary Maintenance may be performed on a Non-Conforming
Wireless Support Structure or Wireless Facility.

7.48.9.2.2. Collocation of Wireless Facilities on an existing non-conforming Wireless
Support Structure shall not be construed as an expansion, enlargement, orincrease
in intensity of a non-conforming structure and/or use and shall be permitted
through the Administrative Approval process defined in Section 7.48.2; provided
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that the collocation does not substantially modify the size of the equipment
compound at that location or otherwise substantially modify the existing non-
conformity.

7.48.9.2.3. Substantial Modifications may be made to non-conforming Wireless
Support Structures utilizing the Special Use Permit process defined in Section 4.9

of this Ordinance.

SECTION 7.49 AIRPORT HAZARD OVERLAY (AHO).

7.49.1. Airport Hazard Regulations.

7.49.1.1. Airport Zones. In order to carry out the provisions of this Section, there are
hereby created and established certain zones which include all of the land lying within the
approach zones, transitional zones, horizontal zones, and conical zones as they apply to a
particular airport. Such zones are shown on the Curtis L. Brown, Jr. Field Hazard Zoning
Map. An area located in more than one (1) of the following zones is considered to be only
in the zone with the more restrictive height limitation. The various zones are hereby
established and defined as follows:

7.49.1.1.1. Precision Instrument Runway Approach Zone. The inner edge of this
approach zone coincides with the width of the primary surface and is 1,000 feet
wide. The approach zone expands outward uniformly to a width of 16,000 feet at
a horizontal distance of 50,000 feet from the primary surface. Its centerline is the
continuation of the centerline of the runway.

7.49.1.1.2. Runway Larger than Utility with a Visibility Minimum as Low as 3/4
Mile Non-Precision Instrument Approach Zone. The inner edge of this approach
zone coincides with the width of the primary surface and is 1,000 feet wide. The
approach zone expands outward uniformly to a width of 4,000 feet at a horizontal
distance of 10,000 feet from the primary surface. Its centerline is the continuation
of the centerline of the runway.

7.49.1.1.3. Transitional Zones. These zones are hereby established as the area
beneath the transitional surfaces. These surfaces extend outward and upward
beginning 500 feet each side of the runway centerline at a slope of 7:1 to the
primary surface. The runway centerline extended at a slope of seven (7) feet
horizontally for each foot vertically from the sides of the primary and approach

September 4, 2018, Updated June 2021 Page 7-59 Article 7



ARTICLE 7. SUPPLEMENTAL REGULATIONS

surfaces to where they intersect the horizontal and conical surfaces. Transitional
zones forthose portions of the precision approach zones which project through and
beyond the limits of the conical surface, extend a distance of 5,000 feet measured
horizontally from the edge of the approach zones and at 90 degree angles to the
extended runway centerline.

7.49.1.1.4. Horizontal Zone. The horizontal zone is hereby established by swinging
arcs of 10,000 feet radii from the center of each end of the primary surface of each
runway, and connecting the adjacent arcs by drawing lines tangent to those arcs.
The horizontal zone does not include the approach and transitional zones.

7.49.1.1.5. Conical Zone. The conical zone is hereby established as the area that
commences at the periphery of the horizontal zone and extends outward there
from a horizontal distance of 4,000 feet at a slope of 20:1. The conical zone does
not include the precision instrument approach zones and the transitional zones.

7.49.1.2. Airport Zone Height Limitations. Except as otherwise provided in this Ordinance,
no structure or tree shall be erected, altered, allowed to grow, or be maintained in any
zone created by this Ordinance to the height in excess of the applicable height limit herein
established for such zone. Such applicable height limitations are hereby established for
each of the zones in question as follows:

7.49.1.2.1. Approach Zone (Non-Precision Instrument). Slopes upward thirty-four
(34) feet horizontally for each foot vertically beginning at the end of and at the
same elevation as the primary surface and extending to a horizontal distance of
10,000 feet along the extended runway centerline.

7.49.1.2.2. Approach Zone (Precision Instrument Runway Approach). Slopes fifty
(50) feet outward for each foot upward beginning at the end of and at the same
elevation as the primary surface and extending to a horizontal distance of 10,000
feet along the extended runway centerline; thence slopes upward forty (40) feet
horizontally for each foot vertically to an additional horizontal distance of 40,000
feet along the extended runway centerline.

7.49.1.2.3. Transitional Zones. Slopes seven (7) feet outward for each foot upward
beginning at the sides of and at the same elevation as the primary surface and the
approach surface, and extending to a height of 150 feet above the airport elevation.
In addition to the foregoing, there are established height limits sloping seven (7)
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feet outward for each foot upward beginning at the sides of and the same elevation
as the approach surface, and extending to where they intersect the conical surface.
Where the precision instrument runway approach zone projects beyond the conical
zone, there are established height limits sloping seven (7) feet outward for each
foot upward beginning at the sides of and the same elevation as the approach
surface and extending a horizontal distance of 5,000 feet measured at 90 degree
angles to the extended runway centerline from the edge of the approach surface.

7.49.1.2.4. Horizontal Zone. One hundred and fifty (150) feet above the airport
elevation or a height of 283 feet above mean sea level.

7.49.1.2.5. Conical Zone. Slopes upward and outward twenty (20) feet horizontally
for each foot vertically beginning at the periphery of the horizontal zone and at one
hundred and fifty (150) feet above the airport elevation and extending to a height
of 350 feet above the airport elevation, or an elevation of 483 feet above sea level.

7.49.1.2.6. Excepted Height Limitation. Nothing in this Ordinance shall be
construed as prohibiting the growth, construction, or maintenance of any tree or
structure to a height that is below the limitations set forth in this Section.

Where an area is covered by more than one (1) height limitation, the more restrictive
limitation shall prevail.

7.49.1.3. Use Restrictions. Notwithstanding any other provisions of this Ordinance, no use
may be made to land or water within any zone established by this Ordinance in such a
manner as to create electrical interference with navigational signals or radio
communication between the airport and aircraft, make it difficult for pilots to distinguish
between airport lights and others, result in glare in the eyes of pilots using the airport,
impair visibility in the vicinity of the airport or otherwise in any way create a hazard or
endanger the landing, takeoff, or maneuvering of aircraft to use the airport.

7.49.1.4. Nonconforming Uses.

7.49.1.4.1. Regulation Not Retroactive. The regulations prescribed by this
Ordinance shall not be construed to require the removal, lowering, or other
changes or alteration of any structure or tree not conforming to the regulations as
of the effective date of this Ordinance, or otherwise interfere with the continuance
of anon-conforming use. Nothing contained herein shall require any change in the
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construction, alteration, or intended use of any structure, the construction or
alteration of which was begun prior to the effective date of this Ordinance, and is
diligently prosecuted.

7.49.1.4.2. Marking and Lighting. Notwithstanding the preceding provision of this
Section, the owner of any existing non-conforming structure or tree is hereby
required to permit the installation, operation, and maintenance thereon of such
markers and lights as shall be deemed necessary by the Curtis L. Brown, Jr. Field
Commission, for the Curtis L. Brown, Jr. Field, to indicate to the operators of aircraft
in the vicinity of the airport, the presence of such airport hazards. Such markers
and lights shall be installed, operated, and maintained at the expense of the Curtis
L. Brown, Jr. Field Commission if the requirement is in the vicinity of the Curtis L.
Brown, Jr. Field.

7.49.1.5. Permits.

7.49.1.5.1. Future Uses. No material change shall be made in the use of land and
no structure or tree shall be erected, altered, planted, or otherwise established in
any zone hereby created unless a permit therefore shall have been applied for and
granted by the Zoning Administrator upon determination that no provisions of this
Section and this Ordinance are violated. Evidence that FAA Form 7460-1 (as may
be revised from time to time) had been submitted and the findings approved by the
FAA.

7.49.1.5.1.1. However, a permit for a tree or structure of less than 75 feet
of vertical height above the ground shall not be required in the horizontal
and conical zones or in any approach and transitional zones beyond a
horizontal distance of 4,200 feet from each end of the runway except when
such a tree or structure, because of terrain, land contour, or topographic
features, would extend above the height limit prescribed for the respective
zone.

7.49.1.5.1.2. Each application for a permit shall indicate the purpose for
which the permit is desired with sufficient particulars to determine whether
the resulting use, structure, or tree would conform to the regulations herein
prescribed. If such determination is in the affirmative, the permit shall be
granted.
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7.49.1.5.1.3. Prior to a Planning and Zoning Commission hearing, Planning
Director shall notify the Airport/Economic Development Commission of any
zoning application for structures that may violate the Airport Hazard
Ordinance. Failure to comply with this section shall not void the application,
so long as all other applicable requirements have been met.

7.49.1.5.1.4. Any structure forty (40) feet or less in height, located in the
Elizabethtown Industrial Park, shall be exempt from the height limitations
requirements, provided that the FAA/State reviews all proposed structures
(in accordance with existing grant agreements).

7.49.1.5.2. Existing Uses. No permit shall be granted that would allow the
establishment or creation of an airport hazard or permit a non-conforming use,
structure, or tree to become a greater hazard to air navigation than it was on the
effective date of this Ordinance or any amendments thereto or than it is when the
application for a permit is made. Except as indicated, all applications for such a
permit shall be granted.

7.49.1.5.3. Nonconforming Uses Abandoned or Destroyed. \Whenever the Zoning
Administrator determines that a non-conforming tree or structure has been
abandoned or more that 60 percent torn down, physically deteriorated, or decayed,
no permit shall be granted that would allow such structure or tree to exceed the
applicable height limit or otherwise deviate from the zoning regulations.

7.49.1.5.4. Variances. Any person desiring to erect or increase the height of any
structure, or permit the growth of any tree, or use his property not in accordance
with the regulations prescribed in this Ordinance, may apply to the Board of
Adjustment for avariance from such regulations in accordance with Section 4.10.2.

7.49.1.5.5. Hazard Marking and Lighting. Any permit or variance granted may, if
such action is deemed advisable to effectuate the purpose of this Ordinance and be
reasonable in the circumstances, be so conditioned as to require the owner of the
structure or tree in question to permit the Elizabethtown Airport Commission to
install, operate, and maintain thereon such markers and lights as may be necessary
to indicate to pilots the presence of an airport hazard at the expense of the owner
of the structure or tree, or if circumstances require, at the expense of the Airport
Commission.
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7.49.2. Airport Noise Regulations.

7.49.2.1. Purpose. It isthe intent and purpose of this section to promote the public health,
safety, and general welfare by regulating and restricting the development of structures for
human occupancy within an area surrounding the Curtis L. Brown, Jr. Field.

7.49.2.2. Generally Permitted Uses. The following general guidelines should be used to
identify suitable uses within each LUG zone.

7.49.2.2.1. Zone “A.” Generally acceptable for all activities and land uses and no
special noise considerations are required.

7.49.2.2.2. Zone “B.” Few, if any, activities will be affected by aircraft sounds,
although building designs for especially sound sensitive activities such as schools,
churches, auditoriums, hospitals and theaters should consider sound control in
areas closest to the Airport. Detailed studies are recommended for outdoor
amphitheaters and similar places of public assembly for those areas closest to the
airport.

7.49.2.2.3. Zone “C.” Activities where uninterrupted communication is essential
should consider sound exposure in design. Generally residential development is not
considered a suitable use, although multi-family developments where sound control
features have been incorporated in building design might be considered. Open-air
activities and outdoor living and auditoriums, schools, churches, hospitals, theaters,
and similar activities should be avoided.

7.49.2.2.4. Zone “D.” Land should be reserved for activities that can tolerate a high
level of sound exposure. Generally, land in this zone is owned by the Airport and
is left vacant or for use in industrial and commercial uses where relatively high
levels of sound exposure may be acceptable.

7.49.2.3. Construction Standards. An applicant for the construction of a new building shall
provide the Zoning Administrator with the necessary calculations to assure that noise levels
with in the proposed building will not exceed the following standards:

7.49.2.3.1. Sleeping Quarters. (Windows are assumed to be open unless other
provisions are made for adequate ventilation).
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7.49.2.3.1.1. Ldn 55 for more than an accumulation of 60 minutes in any 24
hour period, and

7.49.2.3.1.2. Ldn 45 for more than 30 minutes during night-time sleeping
hours from 11 p.m.to 7 a.m., and

7.49.2.3.1.3. Ldn 45 for more than an accumulation of eight (8) hours on
any 24-hour day.

7.49.2.3.2. Non-Sleeping Quarters - All Structures. (Windows are assumed to be
open unless other provisions are made for adequate ventilation).

7.49.2.3.2.1. Normally Acceptable. Ldn 65 for not more than 8 hours per
24-hour period.

7.49.2.3.2.2. Acceptable. Ldn 45 for not more than 30 minutes per 24-hour
period.

7.49.2.3.3. Insulation Between Dwelling Units. Floor and dividing walls between
attached dwelling units shall have a Sound Transmission Class (STC) of greater that
45,

7.49.2.4. Permits. No material change shall be made in the use of land and no structure
shall be erected, altered or otherwise established in Zone l unless a zoning permit therefore
shall have been applied for and granted by the Zoning Administrator upon determination
that no provision of this Section and this Ordinance are violated and that FAA Form 7460.1
(as may be revised from time to time) has been submitted and approved by the FAA.

7.49.2.5. Variances. Any person desiring to erect or alter a structure or to use this property
notinaccordance with the regulations prescribed in this Ordinance, may apply to the Board
of Adjustment for a variance from such regulations in accordance with Section 4.10.2.

September 4, 2018, Updated June 2021 Page 7-65 Article 7



ARTICLE 7. SUPPLEMENTAL REGULATIONS

SECTION 7.50 BROAD STREET PRESERVATION OVERLAY (BSP-0).

7.50.1. Applicability.

Within the BSP-O district, every use of a building or land hereafter established shall meet the
requirements of this section unless otherwise exempted below. The BSP-O district standards shall
apply in addition to those of the applicable underlying district. Whenever there is a discrepancy
between the regulations in the underlying zoning district and the BSP-O district, the BSP-O district
regulations shall take precedence.

7.50.2. Exemptions.

7.50.2.1. New single family and duplex development shall be exempt from all of the
provisions of this section.

7.50.2.2. Remodeling or repairs that do not create additional building floor area or parking
spaces shall be exempt from the provisions of this section.

7.50.2.3. Building additions and parking lot expansions not exceeding twenty-five percent
(25%) of additional square footage.

7.50.2.4. Refer to Article 9 Nonconforming Situations of this Ordinance for other
exemptions.

7.50.3. Applicable Road and Boundaries.

The BSP-O district shall include those parcels abutting W. Broad Street, from the west side of Pine
Street to the east side of Lyon Street; and on the east side of S. Owen Street, to include two
properties further identified as Bladen County Tax Map numbers 1312.19.70.0312 and
1312.19.60.9271. The location of the BSP-O overlay district is shown on the official zoning map.

7.50.4. Permitted Uses.
The BSP-O permits the following uses as a use by right:

7.50.4.1. Accessory Building - Shall only be located in rear yard.

7.50.4.2. Agencies, including but not limited to travel, brokers, insurance, loan,
employment.

7.50.4.3. Antiques and gift retail stores.

7.50.4.4. Banks, savings and loan and similar financial institutions.
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7.50.4.5. Churches, synagogues, temples and other places of worship, rectories, Sunday
schools.

7.50.4.6. Dwellings, one family detached.

7.50.4.7. Dwellings, two family.

7.50.4.8. Fences and walls - Shall be a maximum height of four (4) feet in front yard area.
7.50.4.9. Funeral homes.

7.50.4.10. Home occupations.

7.50.4.11. Medical, dental, paramedical, chiropractor offices.

7.50.4.12. Offices.

7.50.4.13. Public buildings, libraries, museums, art galleries, and the like.

7.50.4.14. Public parks.

7.50.4.15. Signs (not as a primary use).

7.50.4.16. Temporary building incidental to a construction project.

7.50.4.17. Tourist Home, bed and breakfast.

7.50.5. Special Uses.
The BSP-0 permits the following uses as a Special Use: Commercial Condominiumsand Townhouse
(see Article 5.3.3.G, for requirements).

7.50.6. Dimensional Requirements.
Alldimensional regulations shallbe governed by the underlying zoning district as set forth in Article
8 of this Ordinance.

7.50.7. Off-Street Parking and Loading.

Off-street parking is not required in the BSP-O district. All non-residential off-street parking shall
be located in the side and rear yard areas only, with the side yard area at least five (5) feet
behind the front building line. Off-street loading shall be in accordance with Article 10, Part | of
this Ordinance.

7.50.8. Buffering.
Standards for buffering areas shall be determined by the minimum requirements as set forth in
Article 10, Part Il of this Ordinance.

7.50.9. Sign Regulations.

Signage shall be in accordance with Article 10, Part IV of this Ordinance, and the following
requirements. In case of conflict with the signage provisions of the underlying zoning districts, the
stricter standard shall apply.
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Non-residential uses shall be permitted to have one (1) wall mounted sign per wall and one (1)
freestanding sign per frontage with the following development standards.

7.50.9.1. Single face wall sign shall not exceed twenty-five (25) square feet.

HILTON|

AUCTION & REALTY, m

Examples of single face wall sign.

7.50.9.2. Freestanding sign shall be either: Monument style sign, six feet (6') or less in
height and thirty-six (36) square feet or less in area or decorative single or double post sign,
six feet (6') or less in height and thirty-six (36) square feet or less in area.

HILION]

] | o
PAULA 3. GRELNE L - | POWELL = MELVIN

AMtorney AL Law y | Agricultural Service Center i
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Examples of a monument sign.

Examples of decorative single and double post sign
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7.50.9.3. Lighting. lllumination of all signage shall be limited to cut-out letter and indirect
lighting in the form of gooseneck lamps, spotlights, or luminous tubing.

Example of a cut-out letter sign

7.50.9.4. Nonconforming Signs. No nonconforming signs erected before this Ordinance
shall be moved, replaced, or repaired in excess of 50% of its original cost in any calendar
year without complying with the provisions of this Ordinance.

7.50.10. Site Plan Review Required.
A site plan shall be submitted with each zoning compliance permit application. The site plan shall
illustrate and describe the proposed:

7.50.10.1. Location and approximate size of all existing and proposed structures and their
distances from the property lines.

7.50.10.2. Location of freestanding sign.

7.50.10.3. The location and widths of abutting streets.

7.50.10.4. The location of all entrances onto adjacent roadways, whether existing or
proposed.

7.50.10.5. The traffic circulation system, including the location and width of all streets,
driveways, and entrances to parking areas and parking structures.

7.50.10.6. Off-street parking and loading areas and structures, including the number of
spaces; dimensions of spaces and aisles; and required screening for parking and loading
areas.

7.50.10.7. Location of solid waste containers including proposed design provisions for
screening.

7.50.10.8. Any other information that the Planning Staff may deem necessary in making
an informed decision.

For those projects requiring site plan review, a zoning compliance permit shall not be issued until
all required plans have been approved. A certificate of occupancy shall not be issued until all
requirements of the site plan have been met and approved.
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SecTION 8.1 R-A RESIDENTIAL-AGRICULTURAL DISTRICT.

8.1.1. Dimensional Requirements.

Rear Lot Line

QUIT 10T IpIS |

® Greater than 750 sq ft

(A) Minimum Lot Area 40,000 sq ft
(B) Minimum Lot Frontage 150 ft
(C) Front Yard Setback 50 ft
(D) Rear Yard Depth 30 ft
(E) Side Yard Width 25 ft
(F) Maximum Building Height | 50 ft
(G) Accessory Buildings
® 750 sq ft or less 6 ft

see Section 8.14.12

(E)

YARD AREA

BUILDABLE AREA

Principal

Building

Side Lot Line

ROW Line

Not Lo Scale.

8.1.2. Additional Requirements. Refer to Section 8.14, Notes to Zoning District Development

Standards.

8.1.3. Signs. Signs shall be permitted as provided in Article 10, Part IV.

8.1.4. Parking. Off-street parking shall be provided as required in Article 10, Part I.
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SecTiON 8.2 R-40 Low-DENSITY RESIDENTIAL DISTRICT.

8.2.1. Dimensional Requirements.

R-40
(A) Minimum Lot Area 40,000 sq ft o .
(B) Minimum Lot Frontage 125 ft §
(C) Front Yard Setback 40 ft §
(D) Rear Yard Depth 30 ft
(E) Side Yard Width 20 ft

(F) Maximum Building Height | 50 ft

(G) Accessory Buildings
® 750 sq ft or less 6 ft
¢ Greater than 750 sq ft see Section 8.14.12

Principal
Building

YARD AREA

- BUILDABLE AREA

Side Lot Line

ROW Line

Not to Scale.

8.2.2. Additional Requirements. Refer to Section 8.14, Notes to Zoning District Development
Standards.

8.2.3. Signs. Signs shall be permitted as provided in Article 10, Part IV.

8.2.4. Parking. Off-street parking shall be provided as required in Article 10, Part I.
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SecTioN 8.3 R-20 Low-DENSITY RESIDENTIAL DISTRICT.

8.3.1. Dimensional Requirements.

R-20

(A) Minimum Lot Area 20,000 sq ft _ Rear Lot Line

(B) Minimum Lot Frontage 100 ft

(C) Front Yard Setback 30 ft
(D) Rear Yard Depth 30 ft
(E) Side Yard Width 15 ft

(F) Maximum Building Height | 50 ft

(G) Accessory Buildings
® 750 sq ft or less 6 ft
¢ Greater than 750 sq ft see Section 8.14.12

Principal
Building

YARD AREA

- BUILDABLE AREA

Side Lot Line

ROW Line

Not to Scale.

8.3.2. Additional Requirements. Refer to Section 8.14, Notes to Zoning District Development
Standards.

8.3.3. Signs. Signs shall be permitted as provided in Article 10, Part IV.

8.3.4. Parking. Off-street parking shall be provided as required in Article 10, Part I.
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SecTiON 8.4 R-15 Low-DENSITY RESIDENTIAL DISTRICT.

8.4.1. Dimensional Requirements.

R-15

(A) Minimum Lot Area 15,000 sq ft _ Rear Lot Line _
(B) Minimum Lot Frontage 100 ft i:
(C) Front Yard Setback 35 ft g
(D) Rear Yard Depth 25 ft

(E) Side Yard Width 10 ft

(F) Maximum Building Height | 50 ft

(G) Accessory Buildings
® 750 sq ft or less 6 ft
¢ Greater than 750 sq ft see Section 8.14.12

Principal

Building

YARD AREA

- BUILDABLE AREA

Side Lot Line

ROW Line

Not Lo Scale.

8.4.2. Additional Requirements. Refer to Section 8.14, Notes to Zoning District Development
Standards.

8.4.3. Signs. Signs shall be permitted as provided in Article 10, Part IV.

8.4.4. Parking. Off-street parking shall be provided as required in Article 10, Part I.
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SecTION 8.5 R-12 MEeDIUM-DENSITY RESIDENTIAL AND R-12M MEebpium-DensITY/MHP DISTRICTS.

8.5.1. Dimensional Requirements. R-12/R-12M
$
(A) Minimum Lot Area S Rear Lot Line —
e Single Unit 12,000 sq ft o
=
* Double Unit (Duplex) 14,000 sq ft 2,
o Multi-Units 16,000 sq ft plus 3
4,000 sq ft for each
unit over 2
(B) Minimum Lot Frontage
¢ Single Unit 75 ft
¢ Double Unit (Duplex) 80 ft
e Multi-Units 100 ft
(C) Front Yard Setback 30 ft
(D) Rear Yard Depth 25 ft
Principal
(E) Side Yard Width 10 ft Building

(F) Maximum Building Height | 50 ft

(G) Accessory Buildings
® 750 sq ft or less 6 ft
e Greater than 750 sq ft see Section 8.14.12

YARD AREA

- BUILDABLE AREA
ROW Line

Side Lot Line

Not to Scale.

R-12/R-12M

Reag Lot Line

R-12/R-12M

Rear Lot Line

8.5.2. Additional Requirements.
Refer to Section 8.14, Notes to Zoning
District Development Standards.

8.5.3. Signs. Signs shall be permitted
as provided in Article 10, Part IV.

Principal
Building

Principal Building

8.5.4. Parking. Off-street parking
shall be provided as required in Article
10, Part I.

Principal
Building
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ARTICLE 8. ZONING DISTRICT DESIGN STANDARDS

SecTION 8.6 R-10 HiGH-DENSITY RESIDENTIAL DISTRICT.

8.6.1. Dimensional Requirements.

(A) Minimum Lot Area

e Greater than 750 sq ft

¢ Single Unit 10,000 sq ft
* Double Unit (Duplex) 13,000 sq ft
® Multi-Units 13,000 sq ft plus
2,500 sq ft for each
unit over 2
(B) Minimum Lot Frontage
¢ Single Unit 75 ft
* Double Unit (Duplex) 85 ft
e Multi-Units 100 ft
(C) Front Yard Setback 25 ft
(D) Rear Yard Depth 25 ft
(E) Side Yard Width 10 ft
(F) Maximum Building Height | 50 ft
(G) Accessory Buildings
® 750 sq ft or less 6 ft

see Section 8.14.12

T
L]
8.6.2.

Zoning District
Standards.

8.6.3. Signs. Signs shall be permitted
as provided in Article 10, Part IV.

8.6.4. Parking. Off-street parking
shall be provided as required in

Article 10, Part I.

Additional Requirements. | —
Refer to Section 8.14, Notes to
Development

YARD AREA

BUILDABLE AREA

Side Lot Line

R-10

QUIT 10T IpIS I

Rear Lot Line

Principal
Building

Not Lo Scale.

R-10 Double Unit

Rear Lot Lige

Principal Building

R-10 Multi-Units

Reac Lot Line

Principal
Building

Principal
Building

Focwosailt,
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ARTICLE 8. ZONING DISTRICT DESIGN STANDARDS

SEcTION 8.7 O-1 OFFICE AND INSTITUTIONAL DISTRICT.

8.7.1. Dimensional Requirements. OFFICE & INSTITUTIONAL

Rear Lot Line

(A) Minimum Lot Area e

¢ Nonresidential Uses None %
* Residential Uses Must meet R-10 =
(B) Minimum Lot Frontage None ;
(C) Front Yard Setback 15 ft
(D) Rear Yard Depth 0 ft
(E) Side Yard Width 0 ft

(F) Maximum Building Height | 50 ft

(G) Accessory Buildings
® 750 sq ft or less 6 ft
e Greater than 750 sq ft see Section 8.14.12

Principal
Building
8

YARD AREA

- BUILDABLE AREA

Side Lot Line

Not Lo Scale.

8.7.2. Additional Requirements. Refer to Section 8.14, Notes to Zoning District Development
Standards.

8.7.3. Signs. Signs shall be permitted as provided in Article 10, Part IV.

8.7.4. Parking and Loading. Off-street parking and loading shall be provided, as required by
Article 10, Part I.

8.7.5. Buffers. Refer to Article 10, Part Ill.

8.7.6. Landscaping. For landscaping requirements, refer to Article 10, Part Ill.
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SecTiON 8.8 C-1 GENERAL COMMERCIAL DISTRICT.

8.8.1. Dimensional Requirements.

GENERAL COMMERCIAL
§
(A) Minimum Lot Area — Rear Lot Line —
¢ Nonresidential Uses None ;:
* Residential Uses Must meet R-10 )
=
=
(B) Minimum Lot Frontage None "
(C) Front Yard Setback 12 ft
(D) Rear Yard Depth 15 ft
(E) Side Yard Width 15 ft

(F) Maximum Building Height | 50 ft

(G) Accessory Buildings
® 750 sq ft or less 6 ft ne
e Greater than 750 sq ft see Section 8.14.12 Building

Principal

YARD AREA

- BUILDABLE AREA

Side Lot Line

©

ROW Line

Not to Scale.

8.8.2. Additional Requirements. Refer to Section 8.14, Notes to Zoning District Development
Standards.

8.8.3. Signs. Signs shall be permitted as provided in Article 10, Part IV.

8.8.4. Parking and Loading. Off-street parking and loading shall be provided, as required by
Article 10, Part I.

8.8.5. Buffers. Refer to Article 10, Part Ill.

8.8.6. Landscaping. For landscaping requirements, refer to Article 10, Part Ill.
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SecTiON 8.9 C-2 CENTRAL COMMERCIAL DISTRICT.

8.9.1. Dimensional Requirements. | CENTRAL COMMERCIAL
(A) Minimum Lot Area None — ALt o Li E'_
(B) Minimum Lot Frontage None ;:
(C) Front Yard Setback 0 ft §
(D) Rear Yard Depth 15 ft
(E) Side Yard Width 0 ft

(F) Maximum Building Height | 50 ft

(G) Accessory Buildings
¢ 750 sq ft or less 6 ft
® Greater than 750 sq ft see Section 8.14.12 Principal

Building

YARD AREA

- BUILDABLE AREA

Side Lot Line

Not to Scale.

8.9.2. Additional Requirements. Refer to Section 8.14, Notes to Zoning District Development
Standards.

8.9.3. Signs. Signs shall be permitted as provided in Article 10, Part IV.

8.9.4. Parking and Loading. Off-street parking and loading shall be provided, as required by
Article 10, Part I.

8.9.5. Buffers. Refer to Article 10, Part Ill.

8.9.6. Landscaping. For landscaping requirements, refer to Article 10, Part Ill.
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SecTioN 8.10 CBD CeENTRAL BUSINESS DISTRICT.

8.10.1. Dimensional Requirements.

(A) Minimum Lot Area None
(B) Minimum Lot Frontage None
(C) Front Yard Setback 0ft
(D) Rear Yard Depth 0ft
(E) Side Yard Width 0ft

(F) Maximum Building Height 50 ft

(G) Accessory Buildings
e 750 sq ft or less 6 ft
® Greater than 750 sq ft see Section 8.14.12

NOTE: A diagram of the CBD district is not provided because there are no setbacks in this district.

8.10.2. Additional Requirements. Refer to Section 8.14, Notes to Zoning District Development
Standards.

8.10.3. Signs. Signs shall be permitted as provided in Article 10, Part IV.

8.10.4. Parking and Loading. Off-street parking and loading shall be provided, as required by
Article 10, Part I.

8.10.5. Buffers. Refer to Article 10, Part Ill.

8.10.6. Landscaping. For landscaping requirements, refer to Article 10, Part Ill.
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SecTioN 8.11 L-I LiGHT INDUSTRIAL DISTRICT.

8.11.1. Dimensional Requirements. LIGHT INDUSTRIAL
(A) Minimum Lot Area None - S ;_
(B) Minimum Lot Frontage None é
(C) Front Yard Setback 35 ft F
(D) Rear Yard Depth 20 ft
(E) Side Yard Width 20 ft

(F) Maximum Building Height | 50 ft

(G) Accessory Buildings
* 750 sq ft or less 6 ft @ @
® Greater than 750 sq ft see Section 8.14.12 Princip:
rincipal

Building

YARD AREA

- BUILDABLE AREA

©

Side Lot Line

ROW Line

Nol to Scale.

8.11.2. Additional Requirements. Refer to Section 8.14, Notes to Zoning District Development
Standards.

8.11.3. Signs. Signs shall be permitted as provided in Article 10, Part IV.

8.11.4. Parking and Loading. Off-street parking and loading shall be provided, as required by
Article 10, Part I.

8.11.5. Buffers. Refer to Article 10, Part Ill.

8.11.6. Landscaping. For landscaping requirements, refer to Article 10, Part Ill.
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SecTioN 8.12 H-1 HEAVY INDUSTRIAL DISTRICT.

8.12.1. Dimensional Requirements.

HEAVY INDUSTRIAL
(A) Minimum Lot Area None _ % Rear Lot Line 5 _
(B) Minimum Lot Frontage None EE
(C) Front Yard Setback 50 ft g
(D) Rear Yard Depth 30 ft
(E) Side Yard Width 20 ft

(F) Maximum Building Height | 50 ft

(G) Accessory Buildings
* 750 sq ft or less 6 ft @
® Greater than 750 sq ft see Section 8.14.12

Principal

Building

YARD AREA

- BUILDABLE AREA

Side Lot Line

Not Lo Scale.

8.12.2. Additional Requirements. Refer to Section 8.14, Notes to Zoning District Development
Standards.

8.12.3. Signs. Signs shall be permitted as provided in Article 10, Part IV.

8.12.4. Parking and Loading. Off-street parking and loading shall be provided, as required by
Article 10, Part I.

8.12.5. Buffers. Refer to Article 10, Part Ill.

8.12.6. Landscaping. For landscaping requirements, refer to Article 10, Part Ill.
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SecTioN 8.13 B-C Byrass COMMERCIAL DISTRICT.

8.13.1. Dimensional Requirements.

BYPASS COMMERCIAL
(A) Minimum Lot Area None — ___ RearLotLine ___ m_
(B) Minimum Lot Frontage None @
(C) Front Yard Setback 10 ft 5
(D) Rear Yard Depth 15 ft |
(E) Side Yard Width 15 ft

(F) Maximum Building Height | 50 ft

(G) Accessory Buildings
e 750 sq ft or less 6 ft @ 1
® Greater than 750 sq ft see Section 8.14.12 f

Principal
Building

YARD AREA

- BUILDABLE AREA

Side Lot Line

(©)

ROW Line

Not Lo Scale.

8.13.2. Additional Requirements. Refer to Section 8.14, Notes to Zoning District Development
Standards.

8.13.3. Signs. Signs shall be permitted as provided in Article 10, Part IV.

8.13.4. Parking and Loading. Off-street parking and loading shall be provided, as required by
Article 10, Part I.

8.13.5. Buffers. Refer to Article 10, Part Ill.

8.13.6. Landscaping. For landscaping requirements, refer to Article 10, Part Ill.
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SecTiON 8.14 NOTES TO THE ZONING DISTRICT DEVELOPMENT STANDARDS.

8.14.1. Minimum Lot Size.
The minimum lot size of any lot not served by water and sewer shall conform to requirements of
the Bladen County Health Department, notwithstanding the requirements of this Article.

8.14.2. Special Use Requirements Take Precedence.
Development standards established as part of issuance of a Special Use Permit shall take
precedence.

8.14.3. Fences, Walls, and Planted Buffer Strips.

Notwithstanding other provisions of this Ordinance, fences, walls, and planted buffer strips may
be permitted in any required yard, or along the edge of any yard. The finished side of the fence,
wall, or planted buffer strip shall face the property line.

8.14.4. Front Yard Setbacks for Dwellings.

The front yard setback requirements of this Ordinance for dwellings shall not apply to any lot
where the average setback of existing buildings located wholly or partially within 100 feet on
either side of the proposed dwelling and on the same side of the same block and use district and
fronting on the same street as such lot is less than the minimum required front yard depth. In
such case, the setback on such lots may be less than the required setback but not less than the
average of the existing setbacks on the aforementioned lots, or a distance of ten (10) feet from
the street right-of-way line, whichever is greater.

8.14.5. Corner Visibility.

In all districts except the CBD Central Business District, no obstruction of any kind or nature to the
visibility of vehicles on streets at intersections shall be erected, maintained, or allowed to exist.
This area of visibility shall be considered to be not more than three (3) feet higher than the curb
level and not less than ten (10) feet from the property corner.

8.14.6. Corner Lots in Residential and Office-Institutional Districts.
On corner lots in any residential or office-institutional district, the side yard, on that side of the lot
abutting the side street, shall not be less than one-half (}2) of the front yard requirement on that
side of the street. Accessory buildings on that side of the lot abutting the side street shall not
project beyond the full front yard requirements on that side street.
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8.14.7. Corner Lots in Commercial and Manufacturing Districts.

On corner lots in any commercial or manufacturing district except the CBD district, the side yard
on that side of the lot abutting the side street, shall not be less than one-half (}4) of the front yard
requirement on that side of the street.

8.14.8. Curb Cuts in Commercial, Manufacturing, and Office-Institutional Districts.
Ontown-maintained streets, no portion of any entrance driveway leading from a public street shall
be closer than 15 feet to the corner of any intersection measured from the right-of-way line. The
width of any entrance driveway leading from the public street shall not exceed 36 feet at its
intersection with curb or street line. No two (2) driveways leading from a public street shall be
within 20 feet of each other measured along the right-of-way line. On NCDOT-maintained streets,
all curb cuts must comply with NCDOT driveway permit requirements.

8.14.9. Side Yard Provided But Not Required.
Where any side yard is provided, though not required, the same shall be not less than three and
one-half (3-1/2) feet.

8.14.10. Maximum Lot Coverage.

In all zoning districts except the CBD district, the maximum lot coverage for the main building shall
be 60% of the total lot area. In the CBD district, there shall be no maximum lot coverage
requirement.

8.14.11. Structures Permitted Above the Height Limit.

8.14.11.1. Skylight and roof structures for the housing of elevators, stairways, tanks,
ventilating fans, air-conditioning or similar equipment required for operation and
maintenance of buildings may be erected above the height limit in any district.

8.14.11.2. Towers, steeples, flagpoles, chimneys, water tanks, or similar structures may
be erected above the height limits in office and institutional, business and industrial
districts that adjoin other office and institutional, business and industrial districts.
However, any part of such structure which extends above the height limit shall be
separated from any adjoining interior lot line of a lot in a residential district by a distance
equal to at least one-half (’4) the height of the structure as measured from the ground.

8.14.11.3. Withinresidential districts, structures listed in subsection 8.14.11.2 above, may
be erected above the height limits provided any part of such structure which extends
above the height limit shall be separated from any adjoining interior lot line by a distance
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equal to at least one-half (}4) the height of the structure as measured from the ground.
Otherwise, the structure shall be subject to the usual requirements for the district in which
it is located.

8.14.11.4. Radio and television masts and stations may be erected in any district provided
such facilities are located at least 200 feet from adjacent property lines on lots within or
adjoining residential districts.

8.14.12. Accessory Buildings.
Accessory buildings shall be permitted in any zoning district provided that they abide by the
following conditions:

8.14.12.1. Residential districts (R-A, R-40, R-20, R-15, R-12, R-12M, R-10): Uses within
Residential Districts are limited to one (1) detached garage and two (2) accessory buildings,
each of which shall be located behind the front line of the principal building. Accessory
buildings 750 sq ft or less in size may be located no closer than six (6) feet to any adjoining
lot line. Any accessory building greater than 750 sq ft in size shall meet the setbacks for
a principal building within that zoning district and must be granted a Special Use Permit.

8.14.12.2. Commercial, Industrial, and Institutional Districts (C-1, C-2, L-I, H-l, O-1): Uses
within Commercial, Industrial, and Institutional Districts are limited to two (2) accessory
buildings, unless otherwise granted by Special Use Permit. Accessory buildings 750 sq ft
or less in size may be located no closer than six (6) feet to any adjoining lot line. Any
accessory building greater than 750 sq ft in size shall meet the setbacks for a principal
building within that zoning district. Accessory buildings located in a front yard shall adhere
to the main building front yard setback requirements for the district in which it is located.
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ARTICLE 9. NONCONFORMING SITUATIONS

SEcTION 9.1 CONTINUATION OF NONCONFORMING SITUATIONS AND COMPLETION OF NONCONFORMING
PROJECTS.

9.1.1. Nonconforming situations that were otherwise unlawful on the effective date of this
Ordinance may be continued, subject to the restrictions and qualifications set forth in Sections 9.2
through 9.5 of this Article.

9.1.2. Nonconforming projects may be completed only in accordance with the provisions of
Section 9.6 of this Article.

SECTION 9.2 NONCONFORMING LOTS.

9.2.1. When a nonconforming lot can be used in conformity with all of the regulations (other than
the area or width requirements) applicable to the district in which the lot is located, such a use may
be made as of right. Otherwise, the nonconforming lot may be used only in accordance with
authorization by the Board of Adjustment, upon request of the property owner. The Board of
Adjustment shall authorize such use if it finds that:

9.2.1.1. The proposed use is one permitted by the regulations applicable to the district in
which the property is located; and

9.2.1.2. The property can be developed as proposed without any significant negative
impact on the surrounding property or the public health, safety, or welfare. In issuing the
permit authorized by this paragraph, the Board of Adjustment may allow deviations from
applicable dimensional requirements (such as setback lines and yard size minimums) if it
finds that no reasonable use of the property can be made without such deviations.

9.2.2. Whenever this Ordinance creates a nonconforming lot and the owner of the nonconforming
lot also owns land adjacent to it, and a portion of this other land can be combined with the
nonconforming lot to create a conforming lot (without thereby creating other nonconformities),
the owner of the nonconforming lot, or his successor in interest, may not take advantage of the
provisions of subsection 9.2.1 of this section.

SECTION 9.3 EXTENSION OR ENLARGEMENT OF NONCONFORMING SITUATIONS.

9.3.1. Except as specifically provided in this section, it shall be unlawful for any person to engage
inanyactivity that causes anincrease in the extent of nonconformity of a nonconforming situation.
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9.3.2. Subject to subsection 9.3.4 of this section, a nonconforming use may be extended
throughout any portion of a completed building that, when the use was made nonconforming by
this Ordinance, was manifestly designed or arranged to accommodate such use. However, subject
to Section 9.6 of this article (authorizing the completion of nonconforming projects in certain
circumstances), a nonconforming use may not be extended to additional buildings or to land
outside the original building.

9.3.3. Subject to Section 9.6 of this article (authorizing completion of nonconforming projects in
certain circumstances), anonconforming use of open land may not be extended to cover more land
than was occupied by that use when it became nonconforming, except that a use that involves the
removal of natural materials from the lot (e.g., a quarry) may be expanded to the boundaries of
the lot where the use was established at the time it became nonconforming, if 10% or more of the
earth products had already been removed at the effective date of this Ordinance.

9.3.4. The volume, intensity, or frequency of use of property where a nonconforming situation
exists may be increased and the equipment or processes used at a location where a nonconforming
situation exists may be changed if these or similar changes amount only to changes in the degree
of activity rather than changes in kind and no violations of other paragraphs of this subsection
occur.

9.3.5. Physical alteration of structures or the placement of new structures on open land are
unlawful if they result in:

9.3.5.1. Anincrease in the total amount of space devoted to a nonconforming use;

9.3.5.2. Greater nonconformity with respect to dimensional restrictions such as yard
requirements, height limitations, or density requirements; or

9.3.5.3. The enclosure of the previously unenclosed areas, even though those areas were
previously used in connection with the nonconforming activity. An area is unenclosed
unless at least 75% of the perimeter of the area is marked by a permanently constructed
wall or fence.

9.3.6. Minorrepairstoand routine maintenance of property where nonconforming situations exist
are permitted and encouraged. Major renovation — i.e., work estimated to cost more than 10%
of the appraised value of the structure to be renovated (and not required by the partial or total
destruction of a structure (see Section 9.3.8)) may be done pursuant to authorization by the Board
of Adjustment, upon request of the owner. The Board of Adjustment shall grant such authorization

September 4, 2018, Updated June 2021 Page 9-3 Article 9



ARTICLE 9. NONCONFORMING SITUATIONS

if it finds that the work will not result in a violation of any other sections of this Article (particularly
Section 9.3.5) or make the property more incompatible with the surrounding neighborhood.

9.3.7. Notwithstanding Section 9.3.5, any structured used for single-family residential purposes
and maintained as a nonconforming use may be replaced with a similar structure of the same size
or larger size, so long as the replacement does not create new nonconformities or increase the
extent of existing nonconformities with respect to yard size and setback requirements. In
particular, amanufactured home may be replaced with alarger manufactured home, and a “single-
wide” manufactured home may be replaced with a “double-wide.” This subsection is subject to
the limitations stated in Section 9.5 on abandonment and discontinuance of nonconforming
situations.

9.3.8. A structure that is nonconforming in any respect or a structure that is used in a
nonconforming manner may be reconstructed or replaced if partially or totally destroyed, subject
to the following restrictions:

9.3.8.1. The total amount of space devoted to a nonconforming use may not be increased,
except that a larger, single-family residential structure may be constructed in place of a
smaller one and a larger manufactured home intended for residential use may replace a
smaller one.

9.3.8.2. The reconstructed building may not be more nonconforming with respect to
dimensional restrictions such as yard requirements, height limitations, or density
requirements, and such dimensional nonconformities must be eliminated if that can
reasonably be accomplished without unduly burdening the reconstruction process or
limiting the right to continue the nonconforming use of such building.

9.3.8.3. The reconstructed building may not enclose areas that were previously
unenclosed, even though those areas were used in connection with the nonconforming
activity. An areais unenclosed unless at least 75% or more of the perimeter area is marked
by a permanently constructed wall or fence.

9.3.8.4. Except for single-family residential structures (including manufactured homes), if
the estimated cost of the reconstruction work exceeds 10% of the appraised value of the
structure, the work may be done only after authorization by the Board of Adjustment, upon
request of the owner. The Board of Adjustment shall grant such authorization if it finds
that the work will be done in accordance with this subsection and that the reconstructed
building will not make the property more incompatible with the surrounding property that
it was before the destruction occurred.
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SEcTION 9.4 CHANGE IN KIND OF NONCONFORMING USE.

9.4.1. A nonconforming use may be changed to a conforming use. Thereafter, the property may
not revert to a nonconforming use.

9.4.2. Anonconforming use may be changed to another nonconforming use only if authorized by
the Board of Adjustment. The Board of Adjustment shall grant such authorization if it finds that
the proposed use will be more compatible with the surrounding neighborhood than the use in
operation at the time the permit is applied for. If a nonconforming use is changed to any use other
than a conforming use

SECTION 9.5 ABANDONMENT AND DISCONTINUANCE OF NONCONFORMING SITUATIONS.

9.5.1. When a nonconforming use is discontinued for a consecutive period of 180 days, or
discontinued for any period of time without a present intention to reinstate the nonconforming
use, the property involved may thereafter be used only for conforming purposes, except as
provided in subsection 9.5.2 of this section.

9.5.2. The Board of Adjustment may authorize a nonconforming use that has been discontinued
for more than 180 consecutive days to be reinstated if it finds that the nonconforming use has
been discontinued for less than two (2) years, and the discontinuance resulted from factors that,
for all practical purposes, were beyond the control of the person maintaining the nonconforming
use.

9.5.3. For purposes of determining whether a right to continue a nonconforming situation is lost
pursuant to this subsection, all of the buildings, activities, and operations maintained on a lot are
generally to be considered as a whole. For example, the failure to rent one apartment in a
nonconforming apartment building or one space in a nonconforming manufactured home park for
180 days shall not result in a loss of the right to rent that apartment or space thereafter so long as
the apartment building or manufactured home park as a whole is continuously maintained. But
if a nonconforming use is maintained in conjunction with a conforming use, discontinuance of a
nonconforming use for the required period shall terminate the right to maintain it thereafter. And
so, ifa manufactured home is used as a nonconforming use on a residential lot where a conforming
residential structure also is located, removal of that manufactured home for 180 days terminates
the right to replace it.
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9.5.4. When a structure or operation made nonconforming by this Ordinance is vacated or
discontinued at the effective date of this Ordinance, the 180-day period for purposes of this
subsection begins at the effective date of the Ordinance.

SECTION 9.6 COMPLETION OF NONCONFORMING PROJECTS.

9.6.1. All nonconforming projects on which construction was begun at least 180 days before the
effective date of this Ordinance as well as all nonconforming projects that are at least twenty five
percent (25%) completed in terms of the total expected cost of the project on the effective date
of this Ordinance may be completed in accordance with the terms of their permits, so long as these
permits were validly issued and remain unrevoked and unexpired. If a development is designed
to be completed in stages, this subsection shall apply only to the particular phase under
construction.

9.6.2. Except as provided in subsection 9.6.1, and except to the extent that a developer has a
vested right as set forth in Section 4.7, all work on any nonconforming project shall cease on the
effective date of this Ordinance, and all permits previously issued for work on nonconforming
projects shall be revoked unless the developer requests an appeal to the Board of Adjustment to
overturn the Zoning Administrator’s decision. An appeal shall stay any revocation. The Zoning
Administrator shall issue such a permit if he/she finds that the applicant has in good faith made
substantial expenditures or incurred substantial binding obligations or otherwise changes his
position in some substantial way in reasonable reliance on the Ordinance as it existed before the
effective date of this Ordinance and thereby would be unreasonably prejudiced if not allowed to
complete his project as proposed. In considering whether these findings may be made, the Zoning
Administrator shall be guided by the following, as well as other relevant considerations:

9.6.2.1. All expenditures made to obtain or pursuant to a building, zoning, sign, or special
use permit that was validly issued and that remains unrevoked shall be considered as
evidence of reasonable reliance on the land use law that existed before this Ordinance
became effective.

9.6.2.2. Except as provided in subdivision 9.7.2.1, no expenditures made more than 180
days before the effective date of this Ordinance may be considered as evidence of
reasonable reliance on the land use law that existed before this Ordinance became
effective. An expenditure is made at the time a party incurs a binding obligation to make
that expenditure.
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9.6.2.3. To the extent that expenditures are recoverable with a reasonable effort, a party
shall not be considered prejudiced by having made those expenditures. For example, a
party shall not be considered prejudiced by having made some expenditures to acquire a
potential development site if the property obtained is approximately as valuable under the
new classification as it was under the old.

9.6.2.4. To the extent that a nonconforming project can be made conforming and that
expenditures made or obligations incurred can be effectively utilized in the completion of
a conforming project, a party shall not be considered prejudiced by having made such
expenditures.

9.6.2.5. A person shall be considered to have acted in good faith if the person (i) had actual
knowledge of aproposed changeinthe Ordinance affectingthe proposed development site
which could not be attributed to him, or (ii) should have known of the proposed change in
the Ordinance.

9.6.2.6. Even though a person had actual knowledge of a proposed change in the land use
law affecting a development site, the Zoning Administrator may still find that he acted in
good faith if he did not proceed with his plans in a deliberate attempt to circumvent the
requirements of the proposed Ordinance. The Zoning Administrator may find that the
developer did not proceed in an attempt to avoid requirements of the proposed Ordinance
if he/she determines that (i) at the time the expenditures were made it was not clear that
the proposed Ordinance would prohibit the intended development, and (ii) the developer
had legitimate business reasons for making expenditures.

9.6.2.7. In deciding whether a permit should be issued under this section, the Zoning
Administrator shall not be limited to either denying a permit altogether or issuing a permit
to complete the project (or phases, sections, or stages thereof) as originally proposed or
approved. Upon proper submission of plans by the applicant, the Zoning Administrator
may also issue a permit authorizing a development that is less nonconforming than the
project as originally proposed or approved but that still does not comply with all the
provisions of the Ordinance making the project nonconforming. The Zoning Administrator
shall not allow the nonconforming project to be constructed or completed in a fashion that
is larger or more extensive than is necessary to allow the developer to recoup and obtain
a reasonable rate of return on the expenditures he has made in connection with that
nonconforming project.
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9.6.3. When it appears from the developer's plans or otherwise that a project was intended to be
or reasonably could be completed in phases, stages, segments, or other discrete units, the
developer shall be allowed to complete only those phases or segments with respect to which the
developer can make the showing required under subsection 9.6.2 and obtain permits. In addition
to the matters and subject to the guidelines set forth in subdivisions 9.6.2.1 through 9.6.2.7, the
Zoning Administrator shall, in determining whether a developer would be unreasonably prejudiced
if not allowed to complete phases or segments of a nonconforming project, consider the following
in addition to other relevant factors:

9.6.3.1. Whetheranyplans prepared orapproved regardingincompleted phases constitute
conceptual plans only or construction drawings based upon detailed surveying,
architectural, or engineering work.

9.6.3.2. Whether any improvements, such as streets or utilities, have been installed in
phases not yet completed.

9.6.3.3. Whether utilities and other facilities installed in completed phases have been
constructed in such a manner or location or on such a scale, in anticipation of connection
to orinterrelationship with approved but incompleted phases, that the investment in such
utilities or other facilities cannot be recouped if such approved but incompleted phases are
constructed in conformity with existing regulations.

9.6.3.4. The Zoning Administrator shall not consider any application for the permit
authorized by subsection 9.6.2 that is submitted more than sixty (60) days after the
effective date of this Ordinance. The Zoning Administrator may waive this requirement for
good cause shown, but in no case may it extend the application deadline beyond one year.

SECTION 9.7 AUTHORIZATION OF NONCONFORMING PROJECTS.

Whenever an amendment to this Ordinance becomes effective after an application for a
development permitis submitted but before the permitisissued, and the effect of the amendment
is to render the proposed development nonconforming in some respect, then the applicant may
choose to proceed with the development under the previous requirements or under the amended
requirements. (See Permit Choice, Section 4.7.11)
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SECTION 9.8 NONCONFORMING SIGNS.

9.8.1. Subject to the remaining restrictions of this section, nonconforming signs that were
otherwise lawful on the effective date of this article may be continued.

9.8.2. No person may engage in any activity that causes anincrease in the extent of nonconformity
of a nonconforming sign. Without limiting the generality of the foregoing, no nonconforming sign
may be enlarged or altered in such a manner as to aggravate the nonconforming condition; nor
may illumination be added to any nonconforming sign.

9.8.3. Anonconforming sign may not be moved or replaced except to bring the sign into complete
conformity with this article.

9.8.4. If a nonconforming sign is destroyed by natural causes, it may not thereafter be repaired,
reconstructed, or replaced except in conformity with all the provisions of this ordinance, and the
remnants of the former sign structure shall be cleared from the land. For purposes of this section,
a nonconforming sign is “destroyed” if damaged to an extent that the cost of repairing the sign to
its former stature or replacing it with an equivalent sign equals or exceeds the value (tax value if
listed for tax purposes) of the sign damaged.

9.8.5. The message of a nonconforming sign may be changed so long as this does not create any
new nonconformity (for example, by creating an off-premises sign under circumstances where such
a sign would not be allowed).

9.8.6. Subject to other provisions of this section, nonconforming signs may be repaired and
renovated so long as the cost of such work does not exceed within any 12-month period 50% of
the value (tax value if listed for tax purposes) of such sign.
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ARTICLE 10. PERFORMANCE STANDARDS

PART I. OFF-STREET PARKING AND OFF-STREET LOADING REQUIREMENTS

SecTiON 10.1 GENERAL REQUIREMENTS.

The requirements herein set forth shall apply to all districts except CBD - Central Business District
unless specified in other sections of this Ordinance. Off-street parking space (either garage or
properly graded open space with a stable surface) shall be provided in accordance with the
requirements set forth below in all classes of districts. Off-street loading space shall be provided
in accordance with the requirements set forth below in all classes of districts. Off-street parking
and loading space shall also be provided as required under the provisions of the Special Use
Regulations.

10.1.1. Each applicant for a building permit or certificate of zoning compliance submitted to the
Zoning Administrator shall include information as to the location and dimensions of off-street
parking and loading space and the means of ingress and egress between such space and a street
or alley. This information shall be in sufficient detail to enable the Zoning Administrator to
determine whether or not the requirements of this Ordinance are met.

10.1.2. The certificate of occupancy for the use of any building, structure or land where off-stret
parking or loading space is required shall be withheld by the Zoning Administrator until provisions
of this section are fully met. If at any time such compliance ceases, any certificate of occupancy
shall immediately become void and of no effect.

10.1.3. Where parking or loading areas are provided adjacent to a public street, ingress or egress
thereto shall be made through driveways not exceeding 24 feet in width (2 lanes) or 12 feet in
width (1 lane) at the curb line of said street, except where the Town finds that a greater width is
necessary to accommodate the vehicles customarily using the driveway. Detailed plans of all curb
cuts and driveway openings shall be submitted to the Zoning Administrator for approval.

SECTION 10.2 OFF-STREET PARKING.

10.2.1. No part of an off-street parking area required for any building or use for the purpose of
complying with the provisions of off-street parking requirements in this Ordinance shall be included
as part of any off-street parking area similarly required for another building or use unless the times
of usage of such buildings or uses will not be simultaneous, as determined by the Board of
Adjustment.
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10.2.2. Off-street parking space shall be located on the same lot as the use for which provided or
on a separate lot within 200 feet of any entrance to the building, provided that such parking space
land is owned by the owner of the building or leased for the same period of time as the building.

10.2.3. The off-street parking requirements for two (2) or more uses on the same lot may be
combined and used jointly, provided that the parking space shall be adequate in area to provide
the same total off-street parking requirements with all such uses.

10.2.4. All off-street parking spaces shall be provided with shield or bumper guards so located that
no part of parking vehicles will extend beyond the parking space onto any public right-of-way.

10.2.5. All off-street parking areas shall be graded and paved to Town specifications, if more than
six (6) spaces are required.

10.2.6. All multi-family dwellings with more than four (4) units shall have parking areas graded and
paved to Town specifications.

10.2.7. The use of streets, sidewalks, alleys, or other public rights-of-way for parking or
maneuvering to and from off-street parking spaces is prohibited, except where such maneuvering
is necessary in the use of driveways for access to and from single-family and two-family dwellings.
All off-street parking areas shall be so arranged that ingress and egress is by forward motion of the
vehicle. All parking spaces shall be designed to have access only from parking area driveways and
not directly from public streets. If Section 10.2.7 is determined not to be feasible due to
particularities of the parcel, the Zoning Administrator, upon approval from the Town Manager, may
modify the requirements herein.

10.2.8. Parking Space Arrangements and Dimensions.

10.2.8.1. Parallel Parking. Parallel parking stalls for standard size automobiles shall have
a minimum size of eight (8) feet by twenty-three (23) feet. All parallel parking stalls shall
have a minimum of ten (10) feet for maneuvering space in one-way traffic and twenty (20)
feet maneuvering space in two-way traffic.

—a— |0
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10.2.8.2. 90 Degree Parking.
(a) Length: 18 feet

(b) Width: 9 feet

(c) Aisle Width: 24 feet

(d) Two Row Parking with Aisle: 60 feet total

(e) Compact Cars: Length - 16 feet
Width - 8 feet

10.2.8.3. 60 Degree Parking.

(a) Length: 20 feet 1 inch
(measured from the end of striping
perpendicular to the curb)

(b) Width: 9 feet

(c) One-Way Aisle: 16 feet
Two-Way Aisle: 20 feet

(d) Two Row Parking with One-Way Aisle:
56 feet 2 inches total
Two Row Parking with Two-Way Aisle:
60 feet 2 inches total

(e) Compact Cars: Length - 17 feet 6 inches

A
_‘tﬁ_‘_@_.
< o -

(measured from the end of striping perpendicular to the curb)

Width - 8 feet

10.2.8.4. 45 Degree Parking.

(a) Length: 19 feet 1 inch
(measured from the end of striping
perpendicular to the curb)

(b) Width: 9 feet

(c) One-Way Aisle: 15 feet
Two-Way Aisle: 20 feet

(d) Two Row Parking with One-Way Aisle:
53 feet 2 inches total
Two Row Parking with Two-Way Aisle:
58 feet 2 inches total

(e) Compact Cars: Length - 16 feet 6 inches

(measured from the end of striping perpendicular to the curb)

Width - 8 feet
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10.2.8.5. 30 Degree Parking.

(a) Length: 15 feet 11 inches
(measured from the end of striping
perpendicular to the curb)

(b) Width: 9 feet

(c) One-Way Aisle: 14 feet
Two-Way Aisle: 19 feet

(d) Two Row Parking with One-Way Aisle:
45 feet 10 inches total
Two Row Parking with Two-Way Aisle:
50 feet 10 inches total

(e) Compact Cars: Length - 14 feet 6 inches

(measured from the end of striping perpendicular to the curb)
Width - 8 feet

10.2.9. Lateral Access.

All new nonresidential development shall provide lateral access to adjacent property which is
either: (1) existing nonresidential, or (2) zoned nonresidential. In the site plan process review,
lateral access shall be displayed and labeled clearly by showing the appropriate connections. All
lateral access connections shall be a minimum of 20 feet in width and maximum of 24 feet in width.
Adjustments to the lateral access constitutes a variance and should be approved by the Board of
Adjustment in a quasi-judicial process.

=

Cross access provided between sites

Cross access for future development
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10.2.10. Accessible Parking Requirements.

Accessible parking spaces shall be in accordance with the oo
regulations set forth by the Americans with Disabilities Act
(ADA), the NC Department of Transportation, the NC

Division of Motor Vehicles ADA requirements, the NC State E\' \
Building Code, and ICC A 117.1. All accessible spaces shall (J
be identified by pavement markings and by appropriate
signage approved by the NC Department of Transportation. \

Accessible parking shall be required on all multi-family and SR =

nonresidential sites.

SecTioN 10.3 PARKING RATIOS.

Paved Sidewalk (Public Walkway)

The following defines parking ratios for general use classifications as delineated in the Table of
Uses and Activities (Section 6.6). All uses are not defined; however, the broad categories listed
should correlate with each use listed within the use table included in Section 6.6. If there are
guestions regarding how a given project should be classified, the methodology for defining a

required parking requirement shall be determined by the Board of Adjustment.

Classification

| Off-Street Parking Requirement

RESIDENTIAL
Dwelling, Single-Family 2 spaces
Dwelling, Manufactured Home 2 spaces

Dwelling, Multi-Family

— One bedroom

—Two bedrooms

— Three bedrooms or more

1.5 spaces per unit
1.75 spaces per unit
2 spaces per unit

ACCESSORY USES/BUILDINGS

Accessory Business or Residential Unit
(Including Home Occupations)

2 spaces per business or residence

Accessory Buildings

Same ratio as the principal use

EDUCATIONAL, OFFICE/INSTITUTIONAL, AND RETAIL SALES & SERVICES

Retail 1 space per 200 square feet

Restaurant 1 space per 150 square feet enclosed floor area
Office 3 spaces per 1,000 square feet

Lodging 1 space per room plus 1 space per employee

Institutional/Civic

1 space per 4 seats or 4 spaces per 1,000 square feet,

whichever is greater
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Classification

Off-Street Parking Requirement

Schools, Elementary or Junior High

3 spaces for each room used for administration offices, class
instruction, or 1 space for each 6 seats in auditorium and other
places of assembly or facilities available for the public,
whichever is greater

Schools, Senior High

1 space per school employee and 1 space per 4 students

Other

Determined by the Zoning Administrator in consideration of an
approved study prepared by a registered engineer with
expertise in Transportation Engineering

MANUFACTURING AND INDUSTRIAL USES

Adult and sexually oriented businesses

1 space per 300 square feet of gross floor area

All other industrial uses

1 space for each employee on the largest shift

RECREATION/CONSERVATION USES

The most applicable of the following

stadiums:

standards shall apply for all recreational uses,
including auditoriums, assembly halls, and

1 space per 4 fixed seats;
1 space for each 40 square feet of floor area available in
establishment as a meeting room;
1 space for each 150 square feet of gross floor area.

TEMPORARY USES/STRUCTURES

To be determined by the Zoning Administrator based on the site specific conditions and principal use.

AGRICULTURAL USES

To be determined by the Zoning Administrator based on the site specific conditions.

SEcTION 10.4 VEHICLE STACKING LANES.

10.4.1. Vehicle Stacking Lanes.

The vehicle stacking standards of this section shall apply unless otherwise expressly approved by

the Zoning Administrator. Additional stacking spaces may be required by the Zoning Administrator

where trip generation rates suggest that additional spaces will be needed.

10.4.2. Minimum Number of Spaces.

Off-street stacking spaces shall be provided as follows:

Activity Type

Minimum Stacking Spaces

Measured From

Dry cleaning/laundry drive-through

Cleaner/laundry window

Gasoline pump island

Automated teller machine (ATM) 3 Teller
Bank teller lane 4 Teller or Window
Car wash bay, full-service 3 Bay
Car wash bay, self-service 3 Bay
3
3

Pump island
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Activity Type Minimum Stacking Spaces Measured From
Gate, unstaffed Gate
Gatehouse, staffed Gatehouse

Pharmacy pickup

Pharmacy window

Restaurant, drive-through

Order box

Restaurant, drive-through

Between order box and pick-up window

Valet parking

wWlh|loolw]|b~]|N

Valet stand

Other

Transportation Engineering.

Determined by the Zoning Administrator in consideration of an
approved study prepared by a registered engineer with expertise in

10.4.3. Design and Layout of Stacking Spaces.
Required stacking spaces shall be subject to the following design and layout standards:

10.4.3.1. Size. Stacking spaces shall be aminimum of eight (8) feet in width by twenty-five
(25) feet in length.

10.4.3.2. Location. Stacking spaces shall not impede on- or off-site traffic movements or

movements into or out of off-street parking spaces.

10.4.3.3. Design. Stacking spaces shall be separated from other internal driveways by
raised medians if deemed necessary by the Zoning Administrator for traffic movement and

safety.

~Menu Board

.8

m&xmw' L]

%%

RS

| \

First | \_ Second
Window Wndow

=1 Menu Board Stacking
|1 First Window Stacking
[T Second Window Stacking
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SecTiON 10.5 LIGHTING FOR COMMERCIAL PARKING LOTS AND DRIVEWAYS.

10.5.1. All lighting fixtures used for the purpose of illuminating parking lots and driveways shall
be cutoff fixtures.

10.5.2. Directional or floodlighting fixtures must be shielded and properly aimed so that they
control glare, do not produce uplighting, and contain light so that it does not encroach on
neighboring properties and rights-of-way.

10.5.3. The maximum mounting height for pole-mounted fixtures intended to illuminate parking
lots is twenty-five (25) feet measured from the base of the pole.

10.5.4. Incandescent, fluorescent, metal halide, or color corrected high-pressure sodium are
preferred. The Zoning Administrator shall have the authority to approve other lamp types
(including light emitting diodes (LEDS) and fiber optics) provided the color emitted is similar to the
preferred types. Non-color corrected high pressure sodium lamps are prohibited.

10.5.5. Fixtures shall be mounted in such a manner that the cone of light is contained on-site and
does not cross any property line of the site.

10.5.6. lllumination Levels.

All site lighting shall be designed so that the level of illumination as measured in foot-candles (fc)
at any one point meets the standards in the table below with minimum and maximum levels
measured on the pavement within the lighted area and average level (the overall generalized
ambient light level), measured as a not-to-exceed value calculated using only the area of the site
intended to receive illumination. Site lighting and illumination levels must be provided on site
plans.

LIGHT LEVEL (foot-candles)
Type of Lighting Minimum Average Maximum
Multi-family parking lot 0.2 1.0 8.0
Nonresidential and multi-family entrances 1.0 5.0 15.0
Nonresidential parking lot 0.2 1.5 10.0
Storage area (security lighting) 0.2 1.0 10.0
Vehicles sales and display 0.2 3.0 15.0

The maximum level of illumination at the outer perimeter of the site or project shall be 0.5 foot-
candles when abutting a residential zoning district and 5.0 foot-candles when abutting all other
districts and/or streets.
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10.5.7. Excessive lllumination.

10.5.7.1. Lighting within any lot that unnecessarily illuminates and substantially interferes
with the use or enjoyment of any other property is prohibited. Lighting unnecessarily
illuminates another lot if it exceeds the requirements of this section.

10.5.7.2. All outdoor lighting shall be designed and located such that the maximum
illumination measured in foot-candles at the property line does not exceed 0.2 on
neighboring residential uses, and 0.5 on neighboring commercial sites and public rights-of-
way.

10.5.7.3. Lighting shall not be oriented so as to direct glare or excessive illumination onto
streets in a manner that may distract or interfere with the vision of drivers on such streets.

SEcTION 10.6 OFF-STREET LOADING.

10.6.1. General Requirements.

The duty to provide the off-street loading space herein required shall be the joint responsibility of
the owner and operator of the structure or structures for which off-street loading space is
required. The space shall be provided in accordance with Section 10.6.2 and off-street loading
spaces shall be designed so that the vehicles loading and unloading shall not rest upon or cross any
public street or alley right-of-way. For buildings which are 10,000 square feet or greater, all off-
street loading spaces shall be at least 12 feet wide, 40 feet long, and have an overhead clearance
of 14 feet. For buildings which are less than 10,000 square feet, all off-street loading spaces shall
be at least 12 feet wide, 20 feet long, and have an overhead clearance of 14 feet.

10.6.2. Off-Street Loading Space Requirements.

Classification Off-Street Loading Space Requirement

Retail operations with a total usable floor area of 20,000 1 space for each 20,000 square feet of floor area.
square feet or more devoted to such purposes; large In stores having over 20,000 square feet of floor
shopping centers can use common loading zones for small area, maximum requirement shall be 2 spaces per
shops approved by the Town Council. store.

Retail operations and all first floor nonresidential uses with | 1 space
a gross floor area of less than 20,000 square feet and all
wholesale and light industrial operations with a gross floor
area of less than 10,000 square feet.

Office buildings and hotels with a total usable floor area of | 1 space for each 100,000 square feet of floor
100,000 square feet or more devoted to such purposes. area.
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Classification Off-Street Loading Space Requirement
Industrial and wholesale operations

With a gross floor area of 10,000 square feet or over as Minimum number of loading berths required:
follows:

10,000 - 40,000 square feet

40,000 - 100,000 square feet

100,000 - 160,000 square feet

160,000 - 240,000 square feet

240,000 - 320,000 square feet

320,000 - 400,000 square feet

Each 90,000 above 400,000 square feet

R lOOjlU|ld~IWIN]RF

additional space

NOTE: The Central Business District is exempt from the Off-Street Loading Requirements.
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PART Il. BUILDING FACADE DESIGN

SEcTION 10.7 INTENT.

In order to present an attractive “face” for the Town of Elizabethtown, buildings along roadways
should enhance the image of the Town’s jurisdiction. The emphasis shall be on architectural detail
and human-scale design.

SEcTION 10.8 APPLICABILITY.

The requirements of this section shall apply in the following circumstances:
10.8.1. Construction of any new use classified as Commercial, Office/Institutional, or Multi-Family.

10.8.2. Construction of any new use classified as Industrial when the building facade is located
within 100 feet of a public roadway.

10.8.3. Expansion or modification of an existing Commercial or Office/Institutional use that
increase the total enclosed floor area by at least 50% or 5,000 square feet, whichever is greater.

10.8.4. Where compliance with these standards is explicitly required in other portions of this
Ordinance.

SecTioN 10.9 EXEMPT.

Communication towers shall be exempt from these requirements.

SEcTION 10.10 STANDARDS.

10.10.1. Materials.
All facades that are visible from a public roadway or an abutting a residential district or use shall
be constructed of one or a combination of the following materials: concrete aggregate, stucco,
brick, stone, glass or wood, faced concrete block, vinyl siding. Artificial materials which closely
resemble these materials shall also be allowed. Pre-engineered metal building materials shall not
be used on facades.

10.10.2. Scale.
Primary facades shall incorporate details at the pedestrian level (below ten feet) that emphasize
human scale.
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10.10.3. Transparency.
Facades of all commercial structures facing a street or primary travelway shall incorporate
transparent features on at least 35% of the surface area on the ground floor.

10.10.4. Roofing Materials.
Recommended roofing materials include slate shingles, asphalt and fiberglass shingles, metal
roofing or tiles. Partial (occupying less than three sides) mansard roofs are discouraged.

10.10.5. Excessive lllumination.

10.10.5.1. Lightingwithin any lotthat unnecessarilyilluminates and substantially interferes
with the use or enjoyment of any other property is prohibited. Lighting unnecessarily
illuminates another lot if it exceeds the requirements of this section.

10.10.5.2. All outdoor lighting shall be designed and located such that the maximum
illumination measured in foot-candles at the property line does not exceed 0.2 on
neighboring residential uses, and 0.5 on neighboring commercial sites and public rights-of-
way.

10.10.5.3. Lighting shall not be oriented so as to direct glare or excessive illumination onto
streets in a manner that may distract or interfere with the vision of drivers on such streets.

10.10.6. Screening of Utilities and Mechanical Equipment.

10.10.6.1. Roof top mounted equipment shall not be visible from public rights-of-way or
adjacent residential property. Equipment shall be screened by parapet walls or continuous
mechanical screens that are compatible with and complementary to the overall building
design. Where complete screening is not technically feasible due to differences in grade
elevations, then the parapet or screens shall be at least as tall as the tallest piece of
equipment.

10.10.6.2. Ground mounted utilities and equipment, including outdoor service, storage,
loading, and mechanical areas shall be located on non-character defining facades and shall
be screened by garden walls, fences, or solid vegetation so they are not visible from public
rights-of-way or adjacent residential properties. The finished side of all screening shall face
the property line.
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10.10.6.3. Locate noise-generating equipment to mitigate the impact on adjacent
properties and public rights-of-way. Equipment that generates more than 60 decibels shall
not be located next to a residential development or must incorporate mufflers or other
noise-reducing equipment.

10.10.7. Fencing.

Solid fencing shall not be used to obscure the building facade from streets and travelways. Where
used, solid fencing shall be located behind the building line of the primary facade(s).

SecTION 10.11 ALTERNATIVE COMPLIANCE.

Alternative compliance may be approved in writing by the Board of Adjustment provided the
design alternatives accommodate the following:

10.11.1. Use of high quality, durable materials is required. Materials used for the primary facades
shall return along secondary sides a minimum distance as required based on visibility from public
rights-of-way or adjacent residential property. Visible rear and side facades shall be designed with
as much attention as the other elevations.

10.11.2. Visual balance shall be achieved with the use of order and symmetry within separate
building elements.

10.11.3. Architectural elements, details or massing components shall be utilized to create visual
organization through repetition and spacing.

10.11.4. Primary facades shall provide appropriate architectural transitions between horizontal
elements or differences in apparent floor-to-floor heights.

10.11.5. Design and detailing of materials shall result in an authentic appearing structure, with
dimensions and spans of visible materials related to the structural properties. Elements designed

to appear as load-bearing shall be visually supported by other elements directly below.

SecTioN 10.12 APPROVAL/APPEAL.

The building facade design shall be approved or denied by the Zoning Administrator within fifteen
(15) days of submittal to the Zoning Administrator. Appeal of the Zoning Administrator’s facade
design decisions shall be made to the Board of Adjustment by application submitted within forty-
five (45) days of the Zoning Administrator’s decision. The Board of Adjustment shall act on the
appeal at its next regularly scheduled meeting.
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PART Ill.

SecTioN 10.13 BUFFERYARD REQUIREMENTS.

LANDSCAPE REQUIREMENTS

Bufferyards are required for multi-family residential development with ten (10) or more parking
spaces and nonresidential development. See the table below to determine the type of bufferyard

required.

Adjacent Land Use

Zoning District and/or Use To Commercial Single-Family Multi-Family Residential
Be Developed (below) Industrial (including O-I) Residential (10 or more parking), PUDS
Industrial N/A Type A Type B Type A
Commercial (including O-I) Type A N/A Type B Type A
Multi-Family Residential Type A Type A Type A N/A
(10 or more parking), PUDS

Bufferyard requirements as they pertain to the Table of Uses and Activities (Section 6.6) are as

follows:

Industrial shall include all uses allowed within the L-I and H-I districts.
Commercial shall include all uses allowed within the O/I, C-1, and C-2 districts.
Multi-Family Residential shall include all multi-family uses allowed within the R-10 and O/I

districts.
4, Single-Family Residential shall include all single-family uses allowed within the R-A, R-40,
R-20, R-15, R-12M, R-12, and R-10, and PUDS.

The following provides an example of a Type A bufferyard for a developed commercial district

adjacent to a multi-family use in a residential district.

Side Lot Line

Commercial District

; Rear Lot Line

Multi-Family Residential Use

L
¥
X
X

=

" et " e

100’
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Type Al Bufferyard Example:
100 Linear Feet of Lot Line Adjacency to
a Multi-Family Residential Use =

12 Evergreen Intermediate Shrubs

(& Evergreen
3 Intermediate

Legend

Shrub
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Commerecial District Side Lot Line
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[ A] Type A Bufferyard Screening. A medium density screen intended
to block visual contact between uses and to create special
separation.

O TypeAl: Minimum of 5 feet wide. For every linear 100 feet, or
fraction thereof, the screen shall consist of 14 evergreen
Intermediate Shrubs planted 8 feet on center.

-OR-

O Type A2: Minimum of 7.5 feet wide. For every 100 feet, or
fraction thereof, the screen shall consist 21 evergreen
Intermediate Shrubs 6 feet on center.

@ Type B Bufferyard Screening. A high density screen intended to
exclude virtually all visual contact between uses and to create a
special separation.

O Type B1: Minimum width of 10 feet. For every linear 100 feet,
or fraction thereof, the screen shall consist of 21 evergreen
Large Shrubs planted 6 feet on center.

-OR-

O Type B2: Minimum width of 15 feet, except for the C-2 district
which shall have a minimum of 5 feet. For every linear 100
feet, or fraction thereof, the screen shall consist of 21
evergreen Large Shrubs planted 5 feet on center.

OPTIONS TO TYPE A AND/OR TYPE B

oType C Bufferyard Screening. An opaque fence or opaque wall
may be used in place of 50% of required bufferyard screening
plants. The design, color and materials of any fence or screen
used to meet bufferyard requirements shall be approved by the
Zoning Administrator. The side of the fence facing the affected
property owner shall be the finished side of the fence. All planted
screening required to be used in conjunction with a fence shall be
approved by the Zoning Administrator and planted on the finished
side of the fence facing the affected use, and the remaining
plantings shall be equally distributed in the bufferyard. Chain link
fences are not permitted.

@ Type D Bufferyard Screening. A combination earthen berm with
vegetation may be used as follows:

e An earthen berm may be used in conjunction with planted
vegetation made up of small, intermediate, and large shrubs,
as approved by the Zoning Administrator, provided that the
combined height of the berm and planted vegetation shall be
an installed minimum height of 6 feet.

¢ The slope of the berm shall be stabilized with vegetation and
no steeper than 3:1. The height of the berm shall be a
maximum of 6 feet, with a level or rounded area on top of the
berm. The berm shall be constructed of compacted earth.

NOTE: It is recommended and encouraged that
native species and related cultivars be planted.
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SecTiON 10.14 STREET YARD REQUIREMENTS.

Street yards are required for all commercial, industrial, and multi-family residential development with eight
(8) or more parking spaces.

10.14.1. Minimum Standards. [

The minimum depth of all street yards shall be 7.5 feet. For every 50 linear feet of frontage, or fraction
thereof, the street yard shall contain a minimum of two (2) Shade Trees and six (6) Intermediate Shrubs.
Newly installed plant material shall be evenly distributed, where possible.

10.14.2. Tree Credits. [
Ifthere are existing treesinthe proposed streetyard area, the Zoning Administrator may grant credit toward

meeting the requirement for preservation of those trees as specified by the Tree Credits table (Section
10.16.1).

10.14.3. Sight Visibility. O

No planting material will be allowed which, at planting or at maturity, will impede vision between a height
of three (3) feet and ten (10) feet in the sight visibility triangle specified by Section2.17.

SecTiON 10.15 PARKING FACILITY REQUIREMENTS.

10.15.1. Minimum Standards. [
For parking facilities having 15 or more parking spaces, at least 8% of the gross paved area of the
parking facility shall be landscaped and located in the interior of the facility.

10.15.2. Planting Islands. O
Planting islands shall include at least one Shade Tree or one Small Tree and six Small Shrubs. At
least 50% of the trees planted shall be Shade Trees.

10.15.3. Interior Plantings. 0
In support of the above, the following standards shall apply to interior plantings:

® 10.15.3.1. All plantings shall be evenly distributed throughout the parking facility.
© 10.15.3.2. All interior plantings shall be curbed or otherwise physically protected.

Depressed landscaped islands and stormwater BMPs shall be permitted for stormwater
management purposes as approved by the Zoning Administrator.
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@ 10.15.3.3. Landscaped islands shall be installed at each block of 15 consecutive parking
spaces and at the ends of all parking rows. Landscaped islands shall contain at least 100
square feet in area and be at least 8 feet in width, measured from back of curb to back of

curb.

Street Yard & Parking Facility Landscape Example (Sections 10.14 & 10.15)
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SecTioN 10.16 ADDITIONAL REQUIREMENTS.

10.16.1. Existing Trees and Shrubs.

Any existing trees or shrubs within required bufferyards shall be encouraged to be utilized and
supplemented as necessary to meet bufferyard screening requirements. Existing trees intended
to meet bufferyard screening requirements shall be protected from detrimental actions such as
vehicle or equipment movement, excavating and grading, and installation of storage or structured
elements as required in Section 10.16.2. Credit for existing trees will be based on the following:

Existing Tree Caliper (inches) Number of Tree Credits Given
2-6 1
7-12 2
13-18 3
19-24 4
25 or greater 5

10.16.2. Protection of Existing Trees.

Any trees preserved on a development tract to receive credit shall meet the following protection
standards. A root protection zone shall be established around all trees to be preserved. The root
protection zone shall be clearly shown on all grading and site plans.

10.16.2.1. Root Protection Zone. The land area around the base of a tree in which
disturbances are prohibited in order to protect the roots of the tree and aid the tree’s
survival. The root protection zone shall be equal to one (1) foot radius for every inch of
tree diameter measured at a point four and one-half (4-1/2) feet above ground. Root
protection zone measurements shall be rounded off to the nearest foot.

10.16.2.2. Protective Barrier. A continuous barrier shall be installed at the start of grading,
and be located at the outer edge of the root protection zone. Protective barriers shall be
posted as a “Tree Save Area.” This procedure shall be incorporated as a note on the
grading and erosion control plans. Protective barriers shall be at least forty-two (42) inches
high and constructed of a material resistant to degradation by sun, wind, and moisture and
shall remain in place until all construction is complete.

10.16.2.3. No storage of materials, dumping of waste materials, fill, or parking of
equipment shall be allowed within the root protection zone, and no trespassing shall be
allowed within the boundary of the root protection zone. Utility easements or borings are
permitted.
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10.16.3. Uses in the Bufferyard.

No activities shall occur in the bufferyard except for maintenance of the bufferyard, required
ingress and egress and the installation and maintenance of water, sewer, electrical, and other
utility systems where the installation causes minimal disturbance of existing vegetation.

10.16.4. Uses in the Rear Yard and Side Yards Abutting a Residential Use.

The following uses shall be shielded from view from the property line of adjacent residentially used
or zoned property by means of a 6-foot high Opaque Wooden or Masonry Fence, Opaque Wall, or
6-foot high Solid Vegetative Buffer:

10.16.4.1. Outside storage areas.
10.16.4.2. Loading/unloading areas.
10.16.5. Dumpsters or Other Trash Holding Areas.
All dumpsters or other trash holding areas shall be screened on three (3) sides by means of a 6-foot
high Opaque Wooden or Masonry Fence, Opaque Wall, or 6-foot high Solid Vegetative Buffer.
10.16.6. Encroachment into Setbacks.
10.16.6.1. If an existing structure is located within a setback where the implementation of
the Streetyard and/or Bufferyard requirements are physically impossible and the
encroachment into the yard (streetyard or bufferyard) allows for a minimum of three (3)

feet of planting area, only the required shrubs shall be planted.

10.16.6.2. If the encroachmentinto the yard (streetyard or bufferyard) allows for less than
three (3) feet of planting area, no planting shall be required in that yard.

SECTION 10.17 INSTALLATION.

10.17.1. Plants shall meet the standards for plant quality and size as defined in the most recent
version of the “American Standard of Nursery Stock” manual, published by the American
Horticulture Industry Association.

10.17.2. Plants shall be installed per the installation details included in Appendix B of this
Ordinance.

September 4, 2018, Updated June 2021 Page 10-20 Article 10



ARTICLE 10. PERFORMANCE STANDARDS

10.17.3. All buffer strips shall become part of the lot(s) on which they are located, or in the case
of commonly owned land, shall belong to the property owners or homeowners association.

SecTiON 10.18 MAINTENANCE.

10.18.1. The owner/developer of the project shall be responsible for providing and maintaining
the required buffer strip. After the developer sells out, the homeowners association shall be
responsible.

10.18.2. Opaque Fences or Opaque Walls shall be maintained, cleaned and repaired by the owner
of the property on a continuing basis for the life of the development. Such fencing shall be kept
free of litter and advertising. Opaque fences or walls may be subject to periodic inspection by the
Zoning Administrator.

10.18.3. Allvegetation must be maintained to the standards established by the American National
Standards Institute (ANSI) A300, developed by the Tree Care Industry Association.

SecTioN 10.19 LANDSCAPE PLAN.

Landscape plans shall be submitted with minor or major site plans, special use permit application,
and/or request for a zoning certificate of compliance. These plans shall contain the following
information:

10.19.1. Date of plan preparation.

10.19.2. Project name and description of land use.

10.19.3. Project owner and mailing address.

10.19.4. Location of structures

10.19.5. Delineation of required parking spaces, drives, and driveways.
10.19.6. Location of signs with elevation sketch, buffer areas, walkways.
10.19.7. Landscape planting plan with maintenance and replacement schedule.
10.19.8. An approved Soil and Sedimentation Control Plan.

10.19.9. |dentification of Best Management Practices (BMPs).

10.19.10. Buffer areas required.
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PARTIV.  SIGN REGULATIONS

SEcTION 10.20 PURPOSE AND INTENT.

The purpose and intent of this Article is to support and complement the various land uses allowed
in Elizabethtown’s planning jurisdiction by the adoption of policies and regulations concerning the
placement of signs.

10.20.1. The Elizabethtown Town Council does hereby find and declare the outdoor placement of
signs to be a legitimate use of private property but that the erection of signs should be controlled
and regulated in order to promote the health, safety, welfare and convenience and enjoyment of
travel on and protection of the public investment in streets and roads in Elizabethtown and to
promote the reasonable, orderly and effective display of such signs, displays and devices. Signs
may obstruct views, distract motorists, displace alternative uses for land, and pose other problems
that legitimately call for regulation. The purpose of this section is to regulate the size, color,
illumination, movement, materials, location, height, and condition of all signs placed on private
property for exterior observation, thus ensuring the protection of property values, the character
of the various neighborhoods, the creation of a convenient, attractive and harmonious community,
protection against encroachment on public rights-of-way, and encouraging economic development.
This article allows adequate communication through signage while encouraging aesthetic quality
in the design, location, size, and purpose of all signs. This article must be interpreted in a manner
consistent with the First Amendment guarantee of free speech. If any provision of this article is
found by a court of competent jurisdiction to be invalid, such finding must not affect the validity
of other provisions of this article which can be given effect without the invalid provision.

10.20.2. A sign placed on land or on a building for the purpose of identification, protection or
directing persons to a use conducted therein must be deemed to be an integral but accessory and
subordinate part of the principal use of land or building. Therefore, the intent of this article is to
establish limitations on signs in order to ensure they are appropriate to the land, building or use
to which they are appurtenant and are adequate for their, intended purpose while balancing the
individual and community interests identified in subsection 10.20.1 of this section.

10.20.3. These regulations are intended to promote signs that are compatible with the use of the
property to which they are appurtenant, landscape and architecture of surrounding buildings, are
legible and appropriate to the activity to which they pertain, are not distracting to motorists, and
are constructed and maintained in a structurally sound and attractive condition.
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10.20.4. These regulations do not regulate every form and instance of visual communication that
may be displayed anywhere within the jurisdictional limits of the Town. Rather, they are intended
to regulate those forms and instances that are most likely to meaningfully affect one or more of
the purposes set forth above.

10.20.5. These regulations do not entirely eliminate all of the harms that may be created by the
installation and display of signs. Rather, they strike an appropriate balance that preserves ample
channels of communication by means of visual display while still reducing and mitigating the extent
of the harms caused by signs.

SecTioN 10.21 SigN PERMIT REQUIRED.

10.21.1. With the exception of those signs specifically authorized in Section 10.22 of this article,
no sign may be erected without a permit from the Zoning Administrator (including temporary signs
exceeding 6 square feet).

10.21.2. Application for permits shall be submitted on forms obtainable at the Office of the Zoning
Administrator. Each application shall be accompanied by plans which shall:

10.21.2.1. Indicate the proposed site by identifying the property by ownership, location,
and use.

10.21.2.2. Show the location of the sign on the lot in relation to property lines and
buildings, zoning district boundaries, right-of-way lines, and existing signs.

10.21.2.3. Show size, character, complete structural specifications and methods of
anchoring and support.

10.21.2.4. If conditions warrant, the Zoning Administrator may require such additional
information as will enable him to determine if such sign is to be erected in conformance
with this Ordinance.
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SecTiON 10.22 SiGNS NOT REQUIRING A PERMIT

Signs listed in this section are exempt from the permit requirements of Section 10.27 and may be
erected in any zoning district provided they comply with the conditions described herein.

10.22.1. Incidental Signs.
The following incidental signs as described are allowed:

10.22.1.1. In the R-A zoning district, one (1) incidental sign is permitted not exceeding
twenty-four (24) square feet. Such sign may be freestanding if Section 10.23.4 of this
Ordinanceis observed, provided however that such sign shall not be required to be set back
more than fifteen (15) feet. lllumination of such signs shall conform to Section 10.28.

10.22.1.2. One (1) identification sign shall be allowed for each multiple dwelling unit in a
zone permitting multiple dwelling units, provided that it does not exceed sixteen (16)
square feet in area, and does not contain more than the following information:

10.22.1.2.1. Name and address of apartment.

10.22.1.2.2. Type of units available.

10.22.1.2.3. Name and address of agent.

10.22.1.2.4. Telephone number.
Said sign may be either attached flat against the wall of the structure or may be
freestanding, provided further that if freestanding the sign shall be set back a minimum of
fifteen (15) feet from the street right-of-way and shall be no more than six (6) feet in height
above the ground.

10.22.1.3. One (1) incidental sign, as follows:

10.22.1.3.1. Inresidential districts, such signs shall not exceed three (3) square feet
in area, shall be flat-mounted against the building and shall not be illuminated.

10.22.1.3.2. In districts other than residential districts, such signs shall not exceed
four (4) square feet in area and may be freestanding, provided further that if
freestanding the sign shall be set back a minimum of fifteen (15) feet from the
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street right-of-way and shall be no more than six (6) feet in height above the
ground.

10.22.1.4. In the R-A and R-10 districts, an incidental sign may be installed for a Tourist
Home provided that it is on the same premises as the Tourist Home and that it is installed
to four (4) square feet in area. lllumination of such sign shall conform with Section 10.28
and shall be non-flashing. Such sign may be freestanding provided that it shall be located
a minimum of one-third the principal building setback from the street right-of-way. All
other setbacks shall be observed.

10.22.2. Flags.
Flags on a single, straight flagpole provided that:

10.22.2.1. Theflagpoleis attached to the ground, building, or other object at only one end;
it may not be attached to another pole;

10.22.2.2. Flags are not hung or stretched between two (2) poles or a pole and another
object or the ground,;

10.22.2.3. Flags are attached to the pole (or rope) on one (1) side only and are not
weighted on an unattached side;

10.22.2.4. Flags hung from a horizontal or nearly horizontal, pole and displayed against,
or nearly against, a wall, fence, or similar structure are prohibited (this applies only to flags
permitted by this section);

10.22.2.5. More than one (1) flag may fly on a single pole;

10.22.2.6. The flags are not “feather flag;” and

10.22.2.6. All applicable requirements of Article 10, Part IV are complied with.

10.22.3. Temporary Signs

Abanner, pennant, poster, or display constructed of paper, cloth, canvas, plastic sheet, cardboard,
metal, wall board, plywood, or other like materials, and that appears to be intended or determined
by the Zoning Administrator to be displayed for a limited period of time. Temporary signs do not
include signs defined as portable signs. Temporary signs do not require a permit if they are less
than six (6) square feet in size.
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10.22.3.1. Thetemporary sign may be displayed up to fifteen (15) days prior to and fifteen
(15) days following the specific event with which the sign is associated. Miscellaneous
temporary use signs not tied or connected to a specific event may be displayed for up to
forty-five (45) calendar days up to four (4) times per year without a zoning permit. Display
for longer than 45 days will require issuance of a zoning permit.

10.22.3.2. In nonresidential districts, no temporary sign shall exceed sixteen (16) square
feet in area. In residential zoning districts, no temporary sign shall exceed four (4) square
feet.

10.22.3.3. No temporary sign, including portable temporary signs, shall be electrified.

10.22.3.4. Banner signs are allowed in nonresidential districts and must not be displayed
more than four times per year on any one parcel. Signs must not exceed sixteen (16)
square feet in area and only one (1) sign can be displayed at any one time. Banner signs are
not allowed on residentially used or zoned property.

10.22.4. Construction Signs.

An on-site temporary sign identifying the names of the individuals and/or firms connected with the
construction of an active project. Fence wraps displaying signage when affixed to perimeter
fencing at a construction site are exempt until the certificate of occupancy is issued for the final
portion of any construction at that site or 24 months from the time the fence wrap was installed,
whichever is shorter. If construction is not completed at the end of 24 months from the time the
fence wrap was installed, the Town may regulate the signage but shall continue to allow fence
wrapping materials to be affixed to the perimeter fencing. No fence wrap affixed pursuant to this
subsection may display any advertising other than advertising sponsored by a person directly
involved in the construction project and for which monetary compensation for the advertisement
is not paid or required.

10.22.5. Directional or Informational Signs.

No building permit shall be required for Directional or Informational signs of a public or quasi-
public nature not exceeding four (4) square feet in area and four (4) feet in height. Such signs may
be illuminated in conformance with Section 10.28 of this Ordinance; or they may be of the beaded
reflector type. Such signs shall be used only for the purpose of stating or calling attention to:

10.22.5.1. The name or location of a city, town, village, hospital, community center, public
or private school, church or other place of worship.

10.22.5.2. The name or place of meeting of an official or civic body.
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10.22.5.3. An event of public interest.
10.22.5.4. Permission shall be obtained from the Zoning Administrator to mount, erect, or
maintain over a public street or right-of-way, any sign announcing events of publicinterest
as specified in Section 10.22.5.3 or any banner or decoration.
10.22.6. Marquee Sign Usage.
Businesses located in the Elizabethtown planning jurisdiction may utilize marquee signs in
accordance with the following:

10.22.6.1. Marquee signs may not exceed eight (8) feet in width and four (4) feet in height.

10.22.6.2. There may be one (1) marquee sign per business except where multiple
businesses share a common lot, and then only one (1) sign per lot allowed.

10.22.6.3. Marquee signs may be internally illuminated but, shall be non-flashing and shall
not be colored or color changing.

10.22.6.4. Marqguee signs must have white background with black or red lettering. No
neon lettering is permitted.

10.22.6.5. Marquee signs are prohibited from projecting into right-of-ways.
10.22.6.6. All other sign requirements must be met, where applicable.

10.22.7. A-Frame Sign Usage.

Businesses located in the Elizabethtown planning jurisdiction may utilize A-Frame signs in

accordance with the following:

10.22.7.1. A-Frame signs cannot exceed two (2) feet in width and three (3) feet in height,
and shall be placed no more than five (5) feet from the front entrance of a business.

10.22.7.2. A-Frame signs may only be used on premises and during hours of operation.
10.22.7.3. All other sign requirements must be met, where applicable.

10.22.7.4. In the CBD zoning district, A-frame signs are permitted in public rights-of-way
(sidewalk areas) with approval from the Town, and where applicable, NCDOT.
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10.22.8. Signs on the Interior of Glass.

10.22.8.1. Temporary signs on the interior of glass, provided they do not exceed 25% of
the area of any given window or glass door, and are not illuminated except by normal
interior business lighting or by soft indirect lighting of an entire window unit. Signs
described in Section 10.22.8.2, displays of merchandise in windows, and photographs of
homes or other properties in the windows of real estate offices may be placed in
commercial windows in addition to the 25% area restriction.

10.22.8.2. Permanent signs indicating charge card information or general instructions,
restriction, etc., provided that they shall be limited to not more than three (3) per business
site, shall not display the name of the business, and shall not exceed one (1) square foot in
surface area.

10.22.9. Identification Signs.

Identification signs of no more than four (4) square feet per business or tenant in non-residential
zoning districts and signs of no more than three (3) square feet in area in residential zoning
districts, including signs bearing only property identification numbers and names, post office box
numbers of occupants of the premises, or other identification of premises so that public safety
agencies can easily identify the property from a public street. In cases where the building is not
located within view of the public street, the identifier shall be located on a mail box or other
suitable device visible from the street. Such signs shall not be illuminated. The size and location
of the identifying numerals and letters (if any) must be proportional to the size of the building and
the distance from the street to the building.

10.22.10. Miscellaneous Exemptions.
10.22.10.1. Handicapped parking space signs; signs associated with the operation of
equipment or other functional elements such as menu boards, automatic teller machines,
gas pumps, vending machines, scoreboards, and similar incidental signs; signs visible only
from the premises, markers which are non-commercial in nature.
10.22.10.2. Memorial signs, plaques or grave markers.

10.22.10.3. All signs located within the interior of a business or operation.

10.22.10.4. Public interest signs (i.e., historical markers).
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10.22.10.5. Address and name signs. Signs or plates on residential structures giving the
name and/or address of the occupant.

10.22.10.6. Integral decorative or architectural features of buildings or works of arts,
provided such features or works of art do not contain advertisements, trademarks, moving
parts, or lights.

10.22.10.7. Displays, including lighting, erected in connection with the observance of
holidays. Such displays shall not be considered as illuminated signs and they shall be
removed within ten (10) days following the holiday.

10.22.11. Political Signs.
Political signs erected in accordance with NC General Statutes §136-32 as follows:

10.22.11.1. During the period beginning on the 30" day before the beginning date of “one
stop” early voting under NC General Statutes §163-227.2 and ending on the 10" day after
the primary or election day, person may place political signs in the right-of-way of the State
highway system or Town street as provided in this section. Signs must be placed in
compliance with subsection 10.22.11.2 below and removed by the end of the period
prescribed herein.

10.22.11.2. The permittee must obtain the permission of the property owner of a
residence, business or religious institution fronting the right-of-way where a sign would be

erected. Signs must be placed in accordance with the following:

10.22.11.2.1. No sign shall be permitted in the right-of-way of a fully controlled
access highway.

10.22.11.2.2. No sign shall be closer than three (3) feet from the edge of the
pavement of the road.

10.22.11.2.3. No sign shall obscure motorist visibility at an intersection.
10.22.11.2.4. No sign shall be larger than six (6) square feet.

10.22.11.2.5. No sign shall obscure or replace another sign.

September 4, 2018, Updated June 2021 Page 10-29 Article 10



ARTICLE 10. PERFORMANCE STANDARDS

SEcTION 10.23 PROHIBITED SIGNS

The following list of signs are prohibited in the Town; any violation is subject to the regulations as
stated in this Ordinance.

10.23.1. No sign may be located so that it obstructs the line of sight of motorists at intersections
or along a public right-of-way.

10.23.2. Signs that revolve or are animated or that utilize movement or apparent movement to
attract the attention of the public.

10.23.3. No sign shall be erected or continued that would tend by its location, color or nature, to
be confused with or obstruct the view of traffic signs or signals, or would tend to be confused with
a flashing light of an emergency vehicle.

10.23.4. Signs shall not obstruct any window, door, fire escape, stairway, ladder, or opening
intended to provide light, air, ingress or egress for any building, structure, or lot. This provision
does not apply to temporary paper signs.

10.23.5. No sign shall be permitted on any public right-of-way except as specifically authorized
herein. Traffic regulation, information, or warning signs erected by the State Department of
Transportation, signs erected by the Town, or signs located in the Central Business District are
exempt.

10.23.6. Anysign located in such away astointentionally deny an adjoining property owner visual
access to an existing sign.

10.23.7. Flashing, fluttering lights, swinging, rotating signs (except governmental signs and signs,
which give time and temperature and other commercial public information message).

10.23.8. No sign may extend above any parapet or be placed upon any roof surface, except that
for purposes of this article, roof surfaces constructed at an angle of 75 degrees or more from
horizontal shall be regarded as wall space. This subsection shall not apply to roof displays,
including lighting, erected in connection with the observation of holidays.

10.23.9. Electronic message boards in all Residential districts.
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10.23.10. All Beacons and Spotlights. lllumination system(s) shall not contain or utilize any
beacon, spot, search, or stroboscopic light or reflector which is visible from any public right-of-way
or adjacent property, nor shall such lights be operated outside, under any circumstances, except
by authorized agencies for emergency services purposes.

10.23.11. Flood lights shall not be utilized as a part of a sign illumination system which are not
hooded or shielded so that the light source is not visible from any public right-of-way or adjacent
property, nor shall any sign otherwise reflect or emit a glaring light so as to impair driver vision.

10.23.12. Any sign or sign structure that is structurally unsafe as determined by the Building
Inspector.

10.23.13. No sign shall be attached to or painted on any telephone pole, telegraph pole, power
pole, or other man-made object not intended to support a sign, nor on any tree, rock, or other

natural object, except as specifically authorized herein (snipe signs).

10.23.14. Pavement markings except those of a customary traffic-control nature, as found in the
Manual of Uniform Traffic Control Devices.

SecTiON 10.24 SIGN AREA

The surface area of a sign is computed as including the entire area within a parallelogram, triangle,
circle, semi-circle, or other regular geometric figure, including all of the elements of the display,
but not including blank masking (a plain strip, bearing no advertising matter around the edge of
a sign), frames, display of identification or licensing officially required by any governmental body,
or structural elements outside the sign surface. In the case of signs mounted back-to-back, only
one side of the sign is to be included in the area. Otherwise, the surface area of each sign is to be
separately computed. In the case of cylindrical signs, signs in the shape of cubes, or other signs,
which are substantially three-dimensional with respect to their display surfaces, the entire display
surface or surfaces, is included in computations of area.

In the case of embellishments (display portions of signs extending outside the general display
area), surface area extending outside the general display area is to be computed as part of the total
surface area of the sign. If a sign is attached to an entrance wall or fence, only that portion of that
wall or fence on which the sign face or letters are placed shall be calculated in the sign area.
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SecTiON 10.25 DISTRICT SIGNS

10.25.1. Residential District Signs (R-A, R-40, R-20, R-15, R-12M, R-12, and R-10).

10.25.1.1. Residential districts contain developments that may require signage. Such
developments include, but are not limited to: Single-Family Subdivisions, Multi-Family
Developments, Manufactured Home Parks, Churches, and Recreational Facilities. At any
entrance to a subdivision or multi-family development, there may be not more than two
(2) signs located at the entrance to a development comprised of two (2) or more lots. A
single side of any such sign may not exceed sixteen (16) square feet in area, nor may the
surface area of all such signs exceed thirty-two (32) square feet in area. Signs in residential
districts shall not be more than four (4) feet tall.

10.25.1.2. Additionally, home occupations may install one sign with an area of no greater
than four (4) square feet. Home occupation signage shall be permanently fixed to the
residence within which the home occupation resides.

10.25.1.3. Forresidentiallyzoned and used properties: Temporary signs not exceeding four
(4) square feet in area, and three (3) feet in height if freestanding are allowed in all
residential districts. The number of these signs is limited to one (1) per one hundred (100)
feet, or fraction thereof, of lot frontage of all immediately adjacent public streets. In no
event shall there be more than three (3) such signs allowed per lot. The temporary sign
may be displayed up to fifteen (15) days prior to and fifteen (15) days following the specific
event with which the sign is associated. Miscellaneous temporary use signs not tied or
connected to a specific event may be displayed for up to sixty (60) calendar days without
a zoning permit. Display for longer than 60 days will require issuance of a zoning permit.

10.25.1.4. For residentially zoned permitted non-residential uses: One freestanding sign
or one wall sign per zoning lot of no more than thirty-two (32) square feet in area, with a
maximum height of eight (8) feet if ground mounted or no higher than the roof line if wall
mounted.

10.25.2. Business ldentification Sign Requirements.

Business identification signs shall be permitted only in the O-I, C-1, B-C, C-2, CBD, and | Districts,
and shall be subject to the limitations of the table below. Marquee signs shall be permitted in the
C-1, C-2, and B-C Districts (see Section 10.22.6). A-Frame signs shall be permitted in C-1, C-2, and
B-C (see Section 10.22.7).
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Table of Business Sign Requirements

September 4, 2018, Updated June 2021

District Number of Signs Total Area of Signs Locational Requirements Additional Requirements
Permitted Permitted (see Note 1) (see Note 2)
O-l One (1) monument Forty (40) square feet Flat-mounted on building The maximum height of
and wall sign perstreet | Wall signs shall be 10% of or 15 feet from property | freestanding sign is 15feet
frontage the wall area up to 40 line if monument sign
square feet Permitted illumination shall
be non-flashing
C-1/C-2 | One (1) projecting sign Two (2) square feet per Flat-mounted on building | Signs directing the publicto
per street frontage or linear foot of building or two (2) feet from off-street parking areas
one pole or monument | frontage for projecting signs property line if shall be limited to two (2)
sign per street up to a maximum of 25 freestanding such signs per lot, provided
frontage square feet or two (2) further the size of eachsign
square feet per linear feet Projections and canopy shall not exceed ten (10)
of lot frontage for signs shall be located so square feet
freestanding signs up to a that the bottom edge of
AND maximum of 120 square the sign is at least eight(8) The maximum height of a
feet for monument signs feet above the sidewalk freestanding sign shall be
and 100 square feet for twenty (20) feet for a pole
pole signs. sign and ten (10) feet fora
monument sign
One (1) wall sign per 10% of wall area up to a
building wall maximum of 100 square A projecting sign may not
feet project more than five (5)
feet from the building wall
AND
One (1) entrance sign | Six (6) square feet for each The maximum height of an
per building entrance, entrance sign entrance sign shall be four
maximum size of four (4) feet from ground level.
(4) square feet
B-C One (1) pole or Two (2) square feet per Flat-mounted on building The maximum height of a
monument sign per linear foot of lot frontage or two (2) feet from freestanding sign shall be
street frontage up to a maximum of 300 property line if thirty (30) feet for a pole
square feet freestanding sign and ten (10) feet fora
AND monument sign
One (1) wall sign per | 10% of the wall area up to a Illumination shall be
building wall maximum of 200 square non-flashing
feet
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District

Number of Signs
Permitted

Total Area of Signs
Permitted (see Note 1)

Locational Requirements
(see Note 2)

Additional Requirements

CBD

One (1) projecting sign
per street frontage or
one monument sign
per street frontage

>
=2
O

One (1) wall sign per
building wall

>
O

N

One (1) entrance sign
per building entrance

One (1) square foot per
linear foot of building
frontage for projecting signs
or one (1) square foot per
linear feet of lot frontage
for monument signs up to a
maximum of 60 square feet
for either type of sign

See Note 3 below

Six (6) square feet for each
entrance sign

Flat-mounted on building
or two (2) feet from
property line if
freestanding

Projections and canopy
signs shall be located so
that the bottom edge of
the sign is at least eight(8)
feet above the sidewalk

Signs directing the publicto
off-street parking areas
shall be limited to two (2)
such signs per lot, provided
further the size of eachsign
shall not exceed six (6)
square feet

The maximum height of a
freestanding sign shall be
eight (8) feet

A projecting sign may not
project more than five (5)
feet from the building wall

One (1) freestanding
sign per street
frontage (does not
include directional
signs)

>

ND

One (1) wall sign per
building wall

Two (2) square feet per
linear foot of street
frontage up to a maximum
of 100 square feet

10% of the wall area up to a
maximum of 150 square
feet

Flat-mounted on building
or two (2) feet from
property line if
freestanding

Each freestanding sign
shall be spaced atleast
300 feet apart

Freestanding signs shall not
exceed a height of forty
(40) feet

Illumination shall be
non-flashing

NOTE 1: Marquees for indoor theaters in the C-1 and C-2 districts shall not be subject to the sign area limitation.
Wall area is defined as the entire surface area, including windows and doors, of an exterior wall of a building. For the
purposes of this section, wall area will be calculated for the first three (3) stories or 45 feet in height, whichever is less.

NOTE 2: Regardless of the regulations in the Table of Business Sign Requirements, no sign shall be erected that obstructs the line
of sight of motorists at intersections or along a public right-of-way.

NOTE 3: Wall signs including permanent window signs for walls with one hundred (100) feet or less in linear footage, shall have
a total sign surface area in square feet no greater than three and one-half (3.5) times the linear frontage in feet of the
wall of the building to which the sign is attached, but in no case greater than three hundred fifty (350) square feet. Wall
signs for walls which exceed one hundred (100) feet in length may have a total sign surface area in square feet equal to
one (1) foot per linear foot of wall or four hundred (400) square feet, whichever is greater. In all zoning districts, the total
number of wall signs shall not exceed three (3) signs.

NOTE4: The bottom of pole signs must be a minimum of ten (10) feet above ground level in all districts, except for the O-I District.
In the O/I district, the bottom of pole sighs must be a minimum of eight (8) feet above ground level.

10.25.3. Pole Signs in the C-1, B-C, and | Districts.

10.25.3.1. Pole signs shall be permitted only in the C-1, B-C, and | zoning districts.
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10.25.3.2. Pole signs shall observe all setback requirements of the districts in which they
arelocated, provided further that in those districts having not setback requirements, a pole
sign structure shall not be located closer than ten (10) feet to any right-of-way line. In any
case, no pole signs shall be located closer than 150 feet to a lot zoned for residential
purposes. A pole sign shall not project over any public right-of-way.

10.25.3.3. Pole signs may be illuminated provided such illumination is in accordance with
Section 10.28 and shall be non-flashing.

10.25.3.4. When located so as to attract attention from motorists traveling along major
thoroughfares, pole signs on either side of such major thoroughfare shall not be located
nearer to another pole sign on the same side of the street than 300 feet in all permitted
districts if the pole sign is greater than 150 square feet per sign side.

10.25.3.6. On vacant parcels, double-sided and “V” configured pole signs shall be
permitted.

10.25.4. Setback from Residential Zone.

If the lot on which a sign is to be located is zoned other than residential, but is immediately
adjacent to a lot zoned for residential use, then a distance of at least twenty (20) feet shall
intervene between the closest part of such sign and the adjacent lot line of the property in the
residential district. Provided further, that all pole signs shall conform to Section 10.25.3 and no
sign shall be located within a public right-of-way or within thirty (30) feet of the centerline of a
public thoroughfare.

SECTION 10.26 SUPPLEMENTAL SIGN STANDARDS FOR THE BUSINESS DISTRICTS

Sign standards for specific business operations are in addition to the general standards outlined
in this Article and recognize the different types of traffic, use and need of signs for the assistance
of the traveling public and the prosperity of business owners and employees through the
attraction, retention, and furtherance of commerce throughout the Town. Establishments in the
O-l, C-1, C-2, B-C, CBD, and | zoning districts may avail themselves of the maximum signage
allowable under Section 10.25 and additionally may supplement such maximum via the standards
of this subsection.

10.26.1. Banners.
Limited to one banner per business; may be allowed up to four (4) times per year for a maximum
of 45 days each time with a 30-day break between each period. Banners shall be limited to sixty
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(60) square feet in size and shall not extend above the top of the front wall. Banners shall contain
the imprint or logo of the business in which the banner is intended.

10.26.2. Feather/Flutter Flags.

Feather/flutter flags are allowed in the C-1, C-2, and B-C zoning districts as temporary signs. One
(1) feather/flutter flag is allowed in the front yard area for each twenty-five (25) feet, or portion
thereof, of street frontage. Flags may be allowed up to four (4) times per year for a maximum of
45 days each time with a 30-day break between each period. Flags must be securely anchored.
The size is limited to ten (10) feet in height and no greater than four (4) feet in width and, on a
temporary basis, shall be permitted and may contain the imprint or logo of the business in which
the flag is intended. No flag shall be placed in the vehicular zone including parking areas,
driveways, or vehicular ways. Placement of flags shall not impede ingress/egress to any building.
Feather/flutter flags are not permitted in the CBD zoning district.

10.26.3. Portable Signs.

Portable signs are permitted in the C-2 and B-C zoning district. One (1) portable sign per parcel is
allowed not to exceed fifty (50) square feet. Portable signs may not be located on a parcel for
more than thirty (30) calendar days within any 365 day period of time. Portable signs shall not be
located on any public right-of-way. Portable signs shall comply with ingress/egress of driveways
as specified in Section 2.17.

10.26.4. Sale/Event/Holiday Signs.

For no more than thirty (30) days annually, special signage for sales/events/holidays may be placed
by a business on premises with the issuance of a permit. Such signs shall be of one of the
categories above with the following supplemental standard: for each item in this subsection, the
guantity of signs shall double.

SEcTION 10.27 SPECIFICATIONS FOR SIGNS REQUIRING A PERMIT

The following are general specifications applicable to the various signs permitted. Additional
specifications regarding size, number, location, and permitted types of signs are set forth in the
individual zoning districts.

10.27.1. Specifications for all Permitted Signs.

Unless specifically exempted by other sections of the Article, all signs will be required to have
proper permits prior to construction or installation. Whether the sign is new, part of new
construction, or an existing sign, the following information will be required as part of the permit
application.
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10.27.1.1. Adetailed description of any new sign for which a permit is requested. This will
include, but not necessarily be limited to, a detailed drawing of the sign showing size,
height, and site location relative to property lines and street right-of-way.

10.27.1.2. Existing signs must meet the requirements of Article 10, Part IV, if, for any
reason, the sign is to be changed or altered. Normal copy changes and routine
maintenance matters are exceptions to this requirement.

10.27.1.3. Prior toissuance of a sign permit, all fees in accordance with the associated fee
schedule shall be paid.

10.27.1.4. Upon notification of completion by the permit holder, the Zoning Administrator
shall inspect the sign to verify conformance with applicable codes.

10.27.2. Wall Signs.

10.27.2.1. No wall sign shall project more than 18 inches from the building wall. Further,
no wall sign or its supporting structure shall cover any window or part of a window, nor
shall it extend on the roofline, parapet, or mansard roof.

10.27.2.2. Canopy and awning signs may be substituted for part or all of the allowable wall
signage per premises. Signs may be painted or printed onto a canopy or awning. In no
instance shall a canopy or awning sign extend into a street right-of-way. This requirement
does not apply to overhead metal canopies, such as those covering gasoline pump islands.
Signs on such overhead canopies may be displayed on the face of two sides of the canopy
not to exceed 50% of the canopy side on which the sign is located.

10.27.2.3. No wall sign shall be attached to any cupola, tower, or other architectural
feature that is above the roofline.

10.27.2.4. Signs affixed flat against the walls of buildings or vertical surfaces of canopies
and not more than 12 inches in thickness shall not be deemed a projecting sign. Business
identification signs mounted on the parapet or on the roof line and not projecting more
than 18 inches beyond the building face shall not be deemed a projecting sign. The
thickness of such non-projecting signs shall not be used in measuring setbacks. In no case
shall the signs covered in this section extend closer than two (2) feet to a vertical plane at
any street curb line.
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10.27.3. Projecting Signs.

10.27.3.1. A projecting sign will not project more than four (4) feet from a building wall.

10.27.3.2. A projecting sign will not extend vertically above the roofline or parapet of a
building.

10.27.3.3. Projecting signs, pole signs (except in the Central Business District), and
overhanging devices, where they are permitted, shall be at least ten (10) feet above the
finished grade of any sidewalk or other walkway. Signs attached to the underside of a
canopy shall be at least eight (8) feet above the finished grade of any sidewalk or other
walkway. No sign shall extend closer than two (2) feet to a vertical plane at any street curb
line. Signs and canopies which extend into service street and alley right-of-way shall not
interfere with passage of motor carriers using the service entrances at the rear and side of
commercial establishments adjacent to such rights-of-way. In addition, no sign shall extend
above the second floor.

10.27.3.4. Project signs, where permitted to project over a public street or sidewalk right-
of-way, shall remain only at the sufferance of the Town of Elizabethtown and shall be
removed within five (5) days of formal notification by the Building Inspector of any
conditions necessitating removal.

10.27.4. Signs for Identification of Manufactured Home Parks.

Permanent identification sign(s) shall be required for every manufactured home park. The size of
the signs shall be as follows: Not more than two signs with a total maximum area of 48 square feet
and a total minimum area of 12 square feet. Signs must be located on the park property within 50
feet of the entrance and at least 10 feet off the front property line. Signs must be located a
minimum of five feet from any side property lines. Only indirect non-flashing lighting may be used
for illumination, and the sign must be constructed in such a manner as to prevent a direct view of
the light source from any public road right-of-way.

10.27.5. Temporary Use Signs.

A zoning permit for a temporary use may also authorize one temporary sign, not to exceed 40
square feet in sign surface area, associated with the temporary use. Such temporary sign shall
conform to the requirements of Article 10, Part IV.

10.27.6. Telecommunication Tower Signage.
Refer to Section 7.48.5.4.2 for requirements regarding telecommunication towers.
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SEcTION 10.28 SIGN ILLUMINATION.

Where illuminated signs are permitted, they shall conform to the following criteria:

10.28.1. llluminated signs may have either interior or exterior source of illumination or a
combination of both.

10.28.2. llluminated signs may have either an exterior or interior source of illumination. Exterior
illumination, where the source of illumination is provided by such devices as spot or floodlights,
shall be placed so that it is not directly visible from any residential district, or from adjacent
properties. Internal illumination refers to a source of illumination within the sign itself.

10.28.3. No illuminated signs shall be permitted to have flashing lights other than signs which
contain only time and temperature information.

10.28.4. No sign within 150 feet of a residential zone may be illuminated between the hours of 12
midnight and 6:00 am unless the impact of such lighting beyond the boundaries of the lot where

it is located is entirely inconsequential.

10.28.5. Lighting directed toward a sign shall be shielded so that it illuminates only the face of the
sign and does not shine directly into a public right-of-way or residential premise.

SEcTION 10.29 SIGN CONSTRUCTION.

Allsigns shall be designed, constructed and maintained in accordance with the following additional
standards:

10.29.1. All sign shall comply with applicable provisions of the Town’s Building code and Electrical
Code as referenced in the Town of Elizabethtown Code of Ordinances.

10.29.2. Except for permitted banners, flags, temporary signs, and window signs conformingin all
respects with the requirements of this Zoning Ordinance, all signs shall be constructed of

permanent materials and shall be attached to the ground or building.

SecTiON 10.30 SiGN MAINTENANCE.

All signs shall be maintained in good structural condition, in compliance with applicable building
and electrical codes and the provisions of this Zoning Ordinance. Specifically:
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10.30.1. Asignshall not display disfigured, cracked, ripped or peeling paint, poster paper, or other
material for a period of more than sixty (60) consecutive days.

10.30.2. A sign shall not stand with bent or broken sign facing, with broken supports, with loose
appendages or struts, or more than 15 degrees from vertical for a period of more than ten (10)
consecutive days.

10.30.3. A sign shall not have weeds, trees, vines, or other vegetation growing upon it, or
obscuring the view of the sign from the public right-of-way from which it is to be viewed, for a
period of more than thirty (30) consecutive days.

10.30.4. Anilluminated sign shall not be allowed to stand with partial illumination for a period of
more than thirty (30) consecutive days.

10.30.5. Whenever a sign becomes structurally unsafe or endangers the safety of the publichealth
and welfare, the Zoning Administrator shall order said sign to be made safe or removed. Such
order shall be complied with within five (5) days of notification, unless the sign is an immediate
danger to the public health, safety, and welfare, in which case the Zoning Administrator may
reduce the 5-day notice.

SecTiON 10.31 NONCONFORMING SIGNS.

10.31.1. Any permanent sign legally in existence prior to the effective date of this Ordinance, or
any applicable amendment thereto, which does not satisfy the requirements of this Ordinance, is
declared non-conforming. The eventual elimination, as expeditiously and fairly as possible, of non-
conforming signs is as much a subject of health, safety, and welfare as is the regulation of new
signs.

10.31.2. All nonconforming signs made nonconforming by an amendment to this Ordinance shall
either be made to conform to all provisions of this Ordinance or shall be removed within ten (10)
years after the date of such amendment, unless explicitly prohibited by federal or state law. Any
sign that does not conform at the end of the aforesaid period shall be considered an illegal sign and
must be removed by the owner at that time.

SEcTION 10.32 RECONSTRUCTION OF DAMAGED SIGNS OR SIGN STRUCTURES.

10.32.1. Any conforming or permitted nonconforming sign or sign structure which has been
damaged may be repaired and used as before, provided all repairs are initiated within thirty (30)

September 4, 2018, Updated June 2021 Page 10-41 Article 10



ARTICLE 10. PERFORMANCE STANDARDS

days and completed within sixty (60) days of such damage. However, if the sign should be declared
unsafe by the Zoning Administrator, the owner of the sign or the owner of record of the real
property whereon the sign is located, shall immediately correct all unsafe conditions in a manner
satisfactory to the Zoning Administrator.

10.32.2. For the purposes of this Section, a nonconforming sign or its structure shall be considered
destroyed, and therefore not repairable, if it receives damage to the extent of more than 50% of

its value as listed for tax purposes by the Bladen County Tax Office.

SecTION 10.33 DISCONTINUED SIGNS.

Upon the discontinuance of a business or occupancy of an establishment for a consecutive period
of one hundred eighty (180) days, the Zoning Administrator shall require the removal of the on-
premise sign(s) advertising or identifying the establishment. The Zoning Administrator shall give
thirty (30) days’ notice to the property owner to remove the sign(s). Failure to remove the sign(s)
within the thirty-day period shall constitute a violation of this article and shall be remedied in
accordance with the provisions of Section 1.6.
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SECTION A.1 PURPOSE.

For the purposes of this Ordinance, certain words, concept, and ideas are defined herein. Except where
specifically defined herein, allwords used in this Ordinance shall have their customary dictionary definition.

SECTION A.2 INTERPRETATION.

A.2.1. Asused in this Ordinance, words importing the masculine gender include the feminine and
neuter.

A.2.2. Words used in the singular in this Ordinance include the plural and words used in the plural
include the singular.

A.2.3. Words used in the present tense include future tense.

A.2.4. The word “person” includes a firm, association, organization, corporation, company, trust,
and partnership as well as an individual.

A.2.5. The words “may” and “should” are permissive; an officially adopted course or method of
action intended to be followed.

A.2.6. The words “shall” and “will” are always mandatory and not merely directive; expresses
determination to implement/take action.

A.2.7. The word “used for” shall include the meaning “designed for.”

A.2.8. The words “used” or “occupied” shall mean “intended, designed, and arranged to be used
or occupied.”

I’I "
’

A.2.9. The word “lot” shall include the words “plot,” “parcel,” “site,” and “premises.”

A.2.10. The word “building” shall include the word “structure.”

e

A.2.11. The word “street” includes the word “alley,” “road,” “cul-de-sac,” “highway,” or

“thoroughfare,” whether designated as public or private.
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A.2.12. The word “includes” shall not limit the term to specified examples, but is intended to
extend its meaning to all other instances or circumstances of like kind or character.

A.2.13. Theword “Zoning Administrator” shall mean the Zoning Administrator or his/her designee.

A.2.14. The words “Planning and Zoning Commission” shall mean the “Town of Elizabethtown
Planning and Zoning Commission.”

A.2.15. The word “Town” shall mean the “Town of Elizabethtown,” a municipality of the State of
North Carolina.

A.2.16. The words “map,” and “zoning map” shall mean the “Official Zoning Map for the Town of
Elizabethtown, North Carolina.”

A.2.17. The words “Board of Adjustment” shall mean the “Town of Elizabethtown Board of
Adjustment.”

SECTION A.3 DEFINITIONS.

Abutting
Having property or district lines in common. Lots are also considered to be abutting if they are
directly opposite each other and separated by a street, right-of-way, alley, easement or stream.

Access

Rear Lot Line

Accessory
Structure

Accessory Building/Structure Principal
Structure

A way of approaching or entering a property. Access also includes
ingress, the right to enter, and egress, the right to leave.

3Ur7 107 9pIS |
{

A detached subordinate building operated and maintained under
the same ownership, the use of which is customarily incidental to
that of the main building and which is located on the same lot as
the main building. Accessory buildings include the following but

are not limited to: detached garages, storage buildings,

Side Lot Line

playhouses, and workshops, all of which are totally for personal

use. Accessory buildings cannot be a manufactured home. TS Sirest
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Accessory Use

Auseincidental to and customarily associated with the Use By Right, and located on the same Zone
Lot with the Use By Right, and operated and maintained under the same ownership with the
operation of the Use By Right.

Administrative Approval
Approval that the Zoning Administrator or designee is authorized to grant after Administrative
Review.

Administrative Review
Non-discretionary evaluation of an application by the Zoning Administrator or designee. This
process is not subject to a public hearing.

Adult Day Care Center
The provision of group care and supervision in a place other than their usual place of abode on a
less than 24-hour basis to adults who may be physically or mentally disabled.

Adult Establishment

An establishment defined and described in Article 26A of General Statutes 14-202-10 to mean an
adult bookstore, adult motion picture theater, adult mini motion picture theater, adult live
entertainment, or massage business.

Agricultural Production (Crops)

The production of (and activities relating or incidental to the production of) crops, fruits,
vegetables, ornamental and flowering plants, and nursery products such as bulbs, trees, vines,
shrubbery, flower and vegetable seeds and plants, and sod. Included in this definition are
establishments primarily engaged in the operation of timber tracts, tree farms, forest nurseries,
and related activities.

Agricultural Production (Livestock)

The production of (and activities relating or incidental to the production of) dairy, livestock, poultry
products. Livestock as used here includes cattle, sheep, goats, hogs, and poultry as well as animal
specialties such as horses, rabbits, bees, fur-bearing animals in captivity, and fish in captivity. This
definition does not include animal feeder/breeder operations.
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Air Compressors

Adevice that converts power (using an electric motor, diesel or gasoline engine, etc.) into potential
energy stored in pressurized air (i.e., compressed air). By one of several methods, an air
compressor forces more and more air into a storage tank, increasing the pressure.

Airport
Curtis L. Brown, Jr. Field

Airport Elevation
The highest point of an airport’s usable landing area measured in feet from mean sea level. At
Curtis L. Brown, Jr. Field, that elevation is 133.0 feet above sea level.

Airport Hazard

Any structure or object of natural growth located on or in the vicinity of a public airport, or any use
of land near such airport, which obstructs the airspace required for the flight of aircraft in landing
or takeoff at such airport or is otherwise hazardous to such landing or takeoff of aircraft.

Alley
A public or private roadway which affords only a secondary means of access to abutting property.

Alter
To make any structural changes in the supporting or loadbearing members of a building, such as
bearing walls, columns, beams, girders, floor joists.

Animal Feeder/Breeder Operations
Establishments primarily engagedin the production, feeding, or fattening of cattle, hogs, chickens,
or turkeys in a confined area for a period of at least 45 days on a contract or fee basis.

Antenna
Communications equipment that transmits, receives, or transmits and receives electromagnetic
radio signals used in the provision of all types of wireless communication services.

Antenna Array

One or more rods, panels, discs, or similar devices used for the transmission or reception of radio
frequency signals, which may include omni-directional antenna (rod), directional antenna (panel),
and parabolic antenna (disc). The Antenna Array does not include the Support Structure.
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Apartment House
See Dwelling, Multiple Family.

Appeal
A request for a review of the Zoning Administrator’s interpretation of any provision of this
Ordinance.

Applicable Codes

The North Carolina State Building Code and any other uniform building, fire, electrical, plumbing,
or mechanical codes adopted by a recognized national code organization together with State or
local amendments to those codes enacted solely to address imminent threats of destruction of
property or injury to persons.

Application, Wireless Communication Facility

A request that is submitted by an applicant to a Town for a permit to collocate wireless facilities
or to approve the installation, modification, or replacement of a utility pole, Town utility pole, or
wireless support structure.

Approach Surface

A surface longitudinally centered on the extended runway centerline, extending outward and
upward from the end of the primary surface and at the same slope as the approach zone height
limitation slope set forth in Section 7.49. In plan, the perimeter of the approach surface coincides
with the perimeter of the approach zone.

Approach, Transitional, Horizontal, and Conical Zones
These zones apply to the area under the approach, transitional, horizontal, and conical surfaces
defined on the Curtis L. Brown, Jr. Field Hazard Zoning Map.

Assembly
A joining together of completely fabricated parts to create a finished product.

Assisted Living Residence

Any group housing and services program for two or more unrelated adults, by whatever name it
is called, that makes available, at a minimum, one meal a day and housekeeping services and
provides personal care services directly or through a formal written agreement with one or more
licensed home care or hospice agencies. Settings in which services are delivered may include
self-contained apartment units or single or shared room units with private or area baths. There
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are three types of assisted living residences: adult care homes, adult care homes that serve only

elderly persons, and multi-unit assisted housing with services. As used in this definition, “elderly

person” means: (i) any person who has attained the age of 55 years or older and requires

assistance with activities of daily living, housing, and services; or (ii) any adult who has a primary

diagnosis of Alzheimer’s disease or other form of dementia who requires assistance with activities

of daily living, housing, and services provided by a licensed Alzheimer’s and dementia care unit.

(1)

(2)

Adult Care Home. An assisted living residence in which the housing management
provides 24-hour scheduled and unscheduled personal care services to twoor more
residents, either directly or for scheduled needs, through formal written agreement
with licensed home care or hospice agencies. Some licensed adult care homes
provide supervisionto persons with cognitive impairments whose decisions, if made
independently, may jeopardize the safety or well-being of themselves or othersand
therefore require supervision. Medication in an adult care home may be
administered by designated trained staff. Adult care homes that provide care to
two to six unrelated residents are commonly called family care homes. Adult care
homes include halfway houses and drug rehab facilities.

Multi-Unit Assisted Housing with Services. An assisted living residence in which
hands-on personal care services and nursing services which are arranged by housing
management are provided by a licensed home care or hospice agency through an
individualized written care plan. The housing management has a financial interest
or financial affiliation or formal written agreement which makes personal care
services accessible and available through at least one licensed home care or hospice
agency. The resident has a choice of any provider, and the housing management
may not combine charges for housing and personal care services. All residents, or
other compensatory agents, must be capable, through informed consent, of
entering into a contract and must not be in need of 24-hour supervision. Assistance
with self-administration of medications may be provided by appropriately trained
staff when delegated by a licensed nurse according to the home care agency’s
established plan of care.

Attached Building
A building that is joined to another building at one or more sides by a party wall or walls.
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Automated Teller Machine

A mechanized consumer banking device operated by or associated with a financial institution for
the convenience of its customers, whether outside, in an access controlled facility or a location
remote from the controlling financial institution. ATM's located within a building or on site of the
controlling financial institution shall be considered accessory to the principal use.

A-W eighted Sound Level (dBA)

A number in decibels, which is read from a sound-level meter, when the meter is switched to its
weighting scale labeled “A.” The number approximately measures the relative noisiness or
annoyance level of many common sounds, including aircraft.

Bar, Lounge

An establishment used primarily for sale or dispensing of alcoholic beverages by the drink for
on-site consumption and where food may be available for consumption on the premises as an
accessory to the principal use.

Base Station
A station at a specific site authorized to communicate with mobile stations, generally consisting
of radio receivers, antennas, coaxial cables, power supplies, and other associated electronics.

Battery Charging Station

An electrical component assembly or cluster or component assemblies designed specifically to
charge batteries within electric vehicles, which meet or exceed federal, state, and/or local
requirements.

Battery Exchange Station

A fully automated facility that will enable an electric vehicle with a swappable battery to enter a
drive lane and exchange the depleted battery with a fully charged battery through a fully
automated process, which meets or exceeds federal, state, and/or local requirements.

Bed and Breakfast Establishment

An overnight lodging business located within a structure originally designed and built as a single
family residence. Overnight guest facilities are limited in number, and maximum stay by guests is
restricted to seven (7) consecutive days. Meals may be provided to overnight guests only at no
additional cost. Bed and Breakfast establishments are further divided into Bed and Breakfast Guest
Homes and Bed and Breakfast Inns.
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(A) A Bed and Breakfast Guest Home is an owner-occupied, single-family residential
structure with accommodations for up to six (6) guest sleeping rooms.

(B) A Bed and Breakfast Inn has accommodations for up to twenty-three (23) persons
in no more than twelve (12) guest sleeping rooms.

Bedroom
A fully enclosed interior room as shown on the building plan for the structure having, as a
minimum, a doorway, window and closet.

Bingo Hall
Afacility used primarily for the conduct of bingo games, open to the public and not in a subsidiary
nature to another use.

Board of Adjustment
A semi-judicial body that is given certain powers under this Ordinance.

Bona Fide Farm

Land that receives or is eligible to receive an agricultural use exemption from the county tax office
andis used for the production and activities relating or incidental to the production of crops, fruits,
vegetables, ornamental and flowering plants, dairy, livestock, poultry, and all other forms of
agricultural products having a domestic or foreign market. The term does not include nonfarm
activities conducted on farmland.

Buffer Strip

A buffer strip shall consist of an approved wall, fence or planted strip at least ten (10) feet in width,
composed of deciduous or evergreen trees or a mixture of each, spaced not more than ten (10)
feet apart, and not less than one (1) row of dense shrubs, spaced not more than five (5) feet apart.
Buffer strip requirements are separate requirements from front, side, or rear yard requirements.
Buffer strips may be located within any required front, side, or rear yard.

Building
Any structure used or intended for supporting or sheltering any use or occupancy.
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Building, Height of

The vertical distance measured from the grade of the highest point of the coping of a flat roof; to
the deck line of a mansard roof; or to the mean height level between the eaves and ridge of a
gable, hip, or gambrel roof.

Building Line

A line establishing the minimum allowable distance between the nearest portion of any building,
excluding the outermost three (3) feet of any uncovered porches, steps, gutters, and similar
fixtures, and the right-of-way line of any street when measured perpendicular thereto.

Building Permit
An official administrative authorization issued by the Town prior to beginning construction
consistent with the provisions of NCGS 160D-1110.

Caliper
The measurement of the diameter of a tree trunk. Measurement
shall be taken four and a half (4.5) feet above grade.

Cemetery
Land and facilities, including offices and chapels, used for or intended to be used for the burial of
the dead, whether human or animal. Such a facility includes any burial ground, mausoleum, or
columbarium.

Certificate of Occupancy

Official certification that a premises conforms to provisions of the zoning code and building code
and may be used or occupied. Such a certificate is granted for new construction or for alterations
or additions to existing structures or a change in use. Unless such a certificate isissued, a structure
cannot be occupied.

Certificate of Zoning Compliance
A statement, signed by the Zoning Administrator, setting forth that the building, structure or use
complies with the Zoning Ordinance and that the same may be used for the purpose stated therein.

Certify
Whenever this Ordinance requires that some agency certify the existence of some fact or
circumstance to the Town, the Town may require that such certification be made in any manner
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that provides reasonable assurance of the accuracy of the certification. By way of illustration, and
without limiting the foregoing, the Town may accept certification by telephone from some agency
when the circumstances warrant it, or the Town may require that the certification be in the form
of a letter or other document.

Certiorari, nature of
The review of the record of a case (minutes of a hearing) by a court for the issuance of a ruling to
a board having some judicial power.

Child care

A program or arrangement where three or more children less than 13 years old, who do not reside
where the care is provided, receive care on a regular basis of at least once per week for more than
four hours but less than 24 hours per day from persons other than their guardians or full-time
custodians, or from persons not related to them by birth, marriage, or adoption.

Child care facility

Includes child care centers, family child care homes, and any other child care arrangement not
excluded by NCGS 110-86 (2) that provides child care, regardless of the time of day, wherever
operated, and whether or not operated for profit.

(2) Child care center. An arrangement where, at any one time, there are three or more
preschool-age children or nine or more school-age children receiving child care.

(2) Small child care center. Small centers in a residence that are licensed for six to
twelve children which may keep up to three additional school age children,
depending upon the ages of other children in care. When the group has children
of different ages, staff-child ratios and group size must be met for the youngest
child in the group.

(3) Family child care home. A child care arrangement located in a residence where, at
any one time, more than two (2) children, but less than nine (9) children, receive
child care.

Chimney
Avertical shaft of reinforced concrete, masonry, or other approved material enclosing one or more
flues, for the purpose of removing products of combustion from solid, liquid, or gaseous fuel.
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Churches/Places of Worship

Facilities used primarily for nonprofit purposes by a recognized and legally established sect to
provide assembly and meeting areas for religious activities. Accessory uses include Sunday school
facilities, parking, caretaker's housing, pastor's housing, and permanent group living facilities such
as convents. Examples include churches, temples, synagogues, and mosques, but not associated
schools, day care facilities, or other facilities not devoted to religious activity.

Circulation area

That portion of the vehicle accommodation area used for access to parking or loading areas or
other facilities on the lot. Essentially, driveways and other maneuvering areas (other than parking
aisles) comprise the circulation area.

City Right-of-Way
A right-of-way owned, leased, or operated by a Town, including any public street or alley that is
not a part of the State highway system.

City Utility Pole
Apole owned byaTown in the Town right-of-way that provides lighting, traffic control, or a similar
function.

Clubs and Lodges
Anincorporated orunincorporated association for civic, social, cultural, fraternal, literary, political,
recreational or like activities, operated on a nonprofit basis for the benefit of its members.

Code Official
An employee of the town with responsibility for administration and enforcement of development
ordinances.

Collocation

The placement, installation, maintenance, modification, operation, or replacement of wireless
facilities on, under, within, or on the surface of the surface of the earth adjacent to existing
structures, including utility poles, Town utility poles, water towers, buildings, and other structures
capable of structurally supporting the attachment of wireless facilities in compliance with
applicable codes. The term “collocation” does not include the installation of new utility poles,
Town utility poles, or wireless support structures.
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Communications Facility
The set of equipment and network components, includingwiresand cables and associated facilities
used by a communications service provider to provide communications service.

Communications Service
Cable service as definedin47 U.S.C. § 522(6), i