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10.1 Adjournment
Mayor Sylvia Campbell will entertain a motion and a second to adjourn.,
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Action on this agenda item will be taken at the 7 p.m. meeting,

Ltem #6.2 Water and Sewer Bid for Corporate Airpark
Mayor Campbell called upon Planning Director Rusty Worley to brief Council. Action on this agenda

item will be taken at the 7 p.m. meeting.

Item #6.3 Appointment: Relief Fund Board of Trustees Appointed by Local Government
Fire Chief Hollis Freeman noted that both Mr. Wayne Edge and Mr. Larry Richards had expressed an.

interest in serving another term. Action will be taken at the 7 p.m. meeting.

Liem #6.4 Appointment: Elizabethtown Recreation Commission

Action on this agenda item will be taken at the 7 p.amn. meeting.

Item #7.1 “Btiefly” (Reminders and announcemenis are made at this time)
Town Manager Dane Rideout outlined upcoming event dates and the MLK holiday closing for the Town.

Item #8.1 Open Forum
Any concerns from citizens will be taken by Town Council at the 7 p.m. meeting.

Item #9.1 Closed Session - T» Be Conducted at Noon Meeting

A motion was made by Council Member Paula Greene, seconded by Council Member Rich Glenn, to
enter into Closed Session in accordance with NCGS 143-318,11{a)(3) — Attorney-Client Privilege and
NCGS 143-318.11(a)(6) — Personnel (Unanimous).

RETURN FROM CLOSED SESSYON TO OPEN SESSION:
A motion was made by Council Member Rich Glenn, and seconded by Council Member Paula Greene, to
return from Closed Session to Open Session (Unanimous).

Action will need to be taken at the next regular scheduled Town Council meeting for appointment of a
new Town Council member.

With no further business to conduct, Council Member Herman Lewis, seconded by Council Member Rich

Glenn, made a motion to adjourn the meeting (Unanimous).

Sylvia Campbell, Mayor
ATTEST:

Juanita Hester, Town Clerk
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pedestrian improvements to install sidewalk and street lighting along W. Dunham Street from
Martin Luther King Drive to Highway 701, $93,695.18 Administration, total grant funds
expended $938,765.73, deobligated $11,234.27 and LMI of completed. profect 82.20%. Ms.
Brenda Clark signed up to speak, With her question about the $4 million grant request at the
12/2/24 Town Council meeting, Town Manager Dane Rideout responded. Mayor Campbell then
closed the public hearing.

Item #5.1: Audit Presentation for FY Ending 6/30/2024,
This agenda item was presented at the Noon meeting,

Item #5.2: Town Manager Update

o Town Planner Rusty Worley noted that the Community Center building color is approved
and ordered.

e Agsistant Town Manager Pat DeVane noted that there was a Safe Street tour,

e There were 2 public meetings: Decernber 12, 2024 at Town Hall and December 14, 2024
at Paul R. Brown Leadership Academy to identify transportation safety concerns and seek
input from members of New Town.

o There will be a report in March.

s Town Manager Dane Rideout noted that he appreciates the support of the New Town
Community. This is a great investtaent for the New Town Commiunity,

Item #5.3: Chrigtmas Tree Grove Contribution Presentation

Director of Communications and Marketing Terri Dennison noted that 9 Christmas trees were
decorated by local businesses and organizations as part of the Christmas Tree Grove at the
Farmers Market as a fundraiser for a local charity. The “Old Fashion Christmas Tree” decorated
by Mrs. Betty Tatum won the popularity vote, This yeat $200.00 was raised for Families First,

Ttem #6.1: Acceptance/Approval of the Audit Report for Fiscal Year ending 6/30/24

Council Member Herman Lewis, seconded by Council Member Ricky Leinwand, made a
motion to approve the Audit Report for Fiscal Year ending June 30, 2024 (Unanimous). Copy
attached and incorporated herein by reference.

Item #6.2; Water and Sewer Bid for Corporate Airpark

Town Planner Rusty Worley noted that there will be 5 different phases, Hickman Utilities cost
estimate is $219,711.22, Council Member Rich Glenn, seconded by Council Member Herman
Lewis, made a motion to approve the cost estimate from Hickman Utitities, (Unanimous). Copy
attached and incorporated herein by reference.
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Ttem #6.3; Appointment: Relief Fund Board of Trustees Appointed by Tocal Government

Council Member Ricky Leinwand, seconded by Council Member Rich Glenn, made a motion
to re-appoint Mr. Wayne Edge to serve a one-year term and Mr, Larry Richards a two-year term
(Unanimous).

Item #6.4; Appointment: Elizabethtown Recreation Commission
Council Member Rich Glenn, seconded by Council Member Herman Lewis, made a motion to

appoint Mr. Hasting McGill to serve on the Elizabethtown Recreation Commission with a term
of office to expire January 6, 2029 (Unanitous).

Item #7.1; “Briefly”
* Town Manager Dane Rideout briefed on the following:

» The Town had the best Audit, Fund Balance is the highest it’s ever been. Thanks to the
Finance Director and staff for what they do.

s 'Take a look at the Department Head Updates.

o January 14, 2025 Airport meeting at 7:30 a.m. at the Airport Terminal.

e The Martin Luther King Jr. Parade is January 20, 2025 at 11:00 a.m.

¢ The Chamber Award Gala is February 1, 2025 from 6:00 - 10:00 p.m. at Cape Fear
Winery. _

o Town’s Annual Budget Retreat is February 25, 2025 at the Airport Terminal Building,

o  Admin. Asst./Deputy Clerk/CTC Beverly Robinson celebrated her birthday January 3,
2025.

o A major Airline will have flight training at the Airport.

Item #8.1: Open Forum
Mr, Leroy Churchill with VFW is asking the Town for a donation for Desert Storm Vets, He is
trying to bave a membership drive to recruit Vets. There are over 3,000 Veterans.

With no further business to conduct, Council Member Herman Lewis, seconded by Council
Member Rich Glenn, moved to adjourn (Unanimous).

Sylvia Campbell, Mayor

ATTEST:

Beverly Robinson, CTC/Admin Asst/DTC
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TR\ NC DEPARTMENT

o

1988 of COMMERCE Grant Agreement

" RURAL ECONOMIC
%’ DEVELOPMERNY

Community Development Block Grant Neighborhood Revitalization Program

Upon execution of this grant agreement, the North Carolina Department of Commerce (DOC) agrees
to provide to the Town of Klizabethtown, ( the “Recipient” and collectively with DOC, the
“Parties”), Community Development Block Grant (CDBG) assistance under Title I of the Housing
and Community Development Act of 1974, (P.L. 93-383), as amended, authorized (and subject to
Recipient’s compliance with) the DOC funding approval, the North Carolina Community
Development Block Grant administrative rules, other applicable laws, rules, regulations, and all
other requirements of DOC now or hereafter in effect. The grant agreement is effective on the date
the grant agreement and funding approval are signed by the Recipient. The grant agreement consists
of the program guidelines and the approved application, including the certifications, maps, schedules
and other submissions in the application, any subsequent amendments to this document or the
approved application and funding approval and the following general terms and conditions:

1. Definitions. Except to the extent modified or supplemented by the agreemert, any
term defined in the North Carolina Community Development Block Grant
Administrative Rules, 4 NCAC 19L, shall have the same meaning when used herein.

(a) Agreement means this grant agreement, as described above and any
amendments or supplements thereto.

(b)  Recipient means the Town of Elizabethtown, the entity designated
as a recipient for grant assistance in the grant agreement and funding
approval.

) Certifications mean the certifications submitted with the grant
application pursuant to the requirements of Paragraph (e) of Rule
.0407 of the North Carolina Conumunity Development Block Grant
Administrative Rules, 4 NCAC 191.

(d)  “Assistance” or “Grant” means the grant funds provided under this
Agreement from funds allocated to the State of North Carolina from
the Federal Treasury through the CDBG and supporting laws, rules,
requirements, and regulations, in the amount of $4,400,000 except as
modified.

(¢)  Program means the community development program, project, or
other activities, including the administration thercof, for which
assistance is being provided under this Agreement and which is
described in the Recipient’s approved application, as may be
modified.

H The date for receiving the grant meauns the date of the REDD CDBG Director’s
signature on the Grant Agreement and Funding Approval,



Timely Execution. Due to the need to expedite the use and expenditure of CDBG funds,
Recipient’s failure to execute and return a copy of the Agreement within 60 days of the date
of the REDD CDBG Director’s signature on the Grant Agreement and Funding Approval
may be deemed by DOC to determine the funds are available for reallocation to other
subrecipients.

Obligations of the Recipient. The recipient shall perform the Program as specified in the
application approved by DOC as may be amended with DOC approval. The Recipient
hereby certifies that it will comply with all applicable federal and state laws, regulations,
rules, and Executive Orders, pursuant to Paragraph (e) of Rule .0407 of the North Carolina
Community Development Block Grant Administrative Rules, 4 NCAC 191.. The Recipient
shall also comply with all other lawful requirements of DOC, all applicable requirements of
the General Statutes of the State of North Carolina specifically N, C. G. S. 87-1-87-15.9 and
any other applicable laws, rules, regulations, requirements, and Executive Orders currently
or hereafter in force. Recipient is prohibited from any fraud, waste, and abuse of CDBG
funds by any person or entity. The rules contained in 4 N.C,A.C. 19L (as well as applicable
federal rules and regulations) are part of the Agreement, except where specifically modified
by applicable law, rule, regulation, DOC, the CDBG HUD Program Requirements and any
subsequent amendments, regulations, or clarifications to any of the foregoing.

Additionally, Recipient agrees to ensure compliance with respect to the Program and the
Grant (and any of its proceeds) with all applicable federal and state laws, rules, regulations
and requirements, including but not limited to the following (as each may be modified or
amended): (1) the CDBG HUD Program Requirements; (2) Title T of the Housing and
Commumity Development Act of 1974, as amended (42 U.S.C. 5301 e seq), (3) existing
CDBG laws, rules, regulations and requirements, as'may be amended, including those set
forth in 24 C.I'.R., Part 570; (4) North Carolina laws, rules, regulations and requirements; (5)
DOC guidance and requirements regarding CDBG now or hereafter in effect, including but
not limited to: DOC’s CDBG Guidelines and Application Instruetions, and DOC bulletins or
other gnidance documents; and (6) Recipient’s own approved CDBG apphcatmn to DOC, as
may be amendcd with DOC approval,

Obligations of Recipient with Respect to Certain Third-Party Relationships. Recipient is
responsible to DOC for ensming compliance with the provisions of this Agreement and all
applicable laws, rules, regulations, and requirements, even when the recipient designates a
third party or parties to undertake all or any part of the Program. The Recipient shall comply
with all tawful requirements of DOC necessary to ensure that the program is carried out in
accordance with the Recipient's certifications including but not limited to the certification of
assumption of environmental responsibilities under Rule .1004 of the North Carolina
Community Development Block Grant Administrative Rules, 4 NCAC 191, Ifthe Recipient
contracts with or designates a third party to undertake all or part of the Program, the
Recipient’s contract with the third party must require the third party to comply with this
Agreement, all applicable Jaws, rules, regulations, and requirements, including but not
limited to the procurement standards set forth in 4 N.C. Administrative Code 19L .0908 as
may be applicable,

Recipient shall likkewise ensure that all subrecipient contracts regarding Grant funds or
relating to the Program include all required contractual elements in order to be in
compliance with all Federal, State and local laws, including but not limited to the provisions
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contained in 24 C.F.R. § 570.503, 24 C.F.R. § 85.37, and other provisions described
throughout this Agreement, where applicable. In any event, the Recipient is liable to DOC
and HUD for any improper expenditures, damage, loss, or harm resulting from the failure of
any person or entity to comply with any applicable law, rule, regulation, or requirement
regarding the Grant funds and/or the Program, including bt not limited to an act or
omission by a subrecipient or other third party. The Recipient agrees to periodically and
rigorously monitor and andit its subrecipients and other third parties to ensure compliance
with all applicable requirements,

Any subcontracts or subrecipient agreements entered into by the Recipient with Grant funds
shall be subject to all terms and conditions of this Agreement. Payment of all subcontractors
and subrecipients shall be the sole responsibility of the Recipient, and DOC shall not be
obligated to pay for any work performed by any subcontractor or subrecipient. The
Recipient shall be responsible for the performance of all subcontractors and subrecipients
and shall not be relieved of any of the duties and responsibilities of this Agreement as a
result of entering into subcontracts or subrecipient agreements.

Changes to Agreement. Recipient agrees that DOC may supplement or modify this
Agreement as may be necessary to implement additional or modified Federal or State
guidance regarding implementation of the CDBG program.

Conflict of Interest. Recipient agrees to comply with all applicable conflict of
interest provisions, including but not limited to those found at 4 N.C.A.C. 19 1. .0908
and .0914, N.C. Gen. Stat. § 14-234, 24 C.F.R. § 85.36, 24 CF.R. § 570.489 (g) and
(h), and 24 C.F.R. § 570.611, where applicable, copies of which may be obtained
from DOC.

Except for eligible administrative or personnel costs, the general rule is that no persons
described in the following sentence who exercise or have exercised any functions or
responsibilities with respect to grant activities assisted under this Agreement or who ate ina
position to participate in a decision-making process or gain inside information with regard to
such activities, may obiain a financial interest or benefit from a Grant-assisted activity, or
have an interest or benefit from the activity, or have an interest in any contract, subcontract
or agreement with respect thereto, or the proceeds there under, either for themselves or those
with whom they have family or business ties, during their tenure or for one year thereafter.

The conflict-of-interest summary in the sentence above generally applies to any person who
is an employee, agent, consultant, officer, or elected official or appointed official of the state,
or of a unit of general local government, or of any designated public agencies, or Recipient
or applicable third parties which are receiving CDBG grant funds.

Recipient agrees to include these same prohibitions in alf such contracts or subcontracts with
any subrecipients or other third parties relating to the Program.

In any event, the Assistance provided under this Agreement shall not be used in the payment
of any bonus or commission for the purpose of obtaining DOC approval of the application
for such assistance, or DOC approval of applications for additional assistance, or any other
approval or concurrence of DOC required under this Agreement, or the North Carolina
Community Development Block Grant Administrative Rules, with respect thereto; provided,
however, that reasonable fees or bona fide technical, consultant, managerial or other such
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10.

11.

services, other than actual solicitation, are not prohibited if otherwise eligible as program
costs and allowed by applicable law.

Additionally, certain limited exceptions to the conflict-of-interest rules listed in 24
C.F.R. § 570.489 may be granted in writing by HUD and/or DOC upon written
request and the provision of information specified in 24 C.F.R. § 570.489(h)(i{}(4).

Reimbursement to DOC for Improper Expenditures. The Recipient will reimburse

DOC for any amount of Grant assistance improperly expended, either deliberately or
non-deliberately, by any person or entity. Additionally, a contract for administrative
services shall include a clause holding the administrator organization responsible for
reimbursement to the Recipient for any improperly expended grant fumds that had to
be returned to DOC.

Recordkeeping Requirements. Recipient will maintain any and all records and
comply with all responsibilities as may be required under typical CDBG
recordkeeping (for example, records and responsibilities set forth in 4 N.C.A.C.
191.0911 (“Recordkeeping™), 24 C.F.R. 570.490 (“Recordkeeping Requirements™),
24 C.FR. § 570.506 (“Records to be maintained”) and 24 C.F.R. § 85.42 (“Retention
and Access Requirements for Records™) as each may be modified by HUD or DOC)
as well as records and responsibilities related to CDBG or specifically to CDBG
funds. Recipient agrees to comply with any additional record-keeping requirements
now or hereinafter set forth by DOC, HUD or any other federal or stafe entity.

Access to Records. The Recipient shall provide any duly authorized representative of
DOC, the State of North Carolina, the federal Department of Housing and Urban
Development (HUD), and the Comptroller General, the Inspector General and other
authorized parties at all reasonable times access to and the right to inspect, copy,
monitor, and examine all of the books, papers, records, and other documents relating
to the grant for a period of five vears following the completion of all close-out
procedures. All original files shall be maintained at the Local Government offices
for access purposes.

Release of Personal, Financial, and Identifying Information, To ensure and document
compliance with CDBG income requirements as well as other matters, Recipient shall obtain
and refain personal, income-related, financial, tax and/or related information from
individuals and families that are benefitting from Grant or Program funds. Additionally,
Recipient is obligated to provide access to any and all information relating to the Program to
DOC, HUD or some other appropriate federal or state monitoring entity, upon DOC’s
request. This obligation includes, but is not limited to, the personal, financial, and
identifying information of individuals assisted by the Program. As such, Recipient shall
obtain any releases or waivers from all individuals or entities necessary to ensure that this
information can be propetly and legally provided to appropriate federal and state entities,
including DOC and HUD, without issue or objection by the individual or entity.

Project Savings. The Reeipient is obligated to contribute 100 percent of its pledged cash_
contribution to the CDBG project even if the project experiences a savings after authorized
activities are compleied. Any project savings accrue to the CDBG program. Substitution of
in-kind contributions for cash is not allowed,
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12.

13.

14,

13,

16.

17.

18.

Expenditure of Non-CDBG Funds. The recipient must ensure that non-CDBG funds are
expended along with CDBG@G funds, following the implementation schedule described in the
approved application and modified by the Performance Contract (or otherwise with DOC
approval), and shall report on non-CDBG expenditures with each Annual Performance
Report, consistent with Section .1100 PERFORMANCE of the program regulations
(4NCAC 19L) as well as any other applicable reporting requirements.

Method of Payment. The Department of Commerce uses the Office of State Controller
(OSC) to make CDBG payments to units of local government. The Electronic Payment
Form from OSC must be completed for funds to be electronically transferred. Arrangements
must be made with the Finance Officer in the Rural Economic Development Division if a
Recipient does not want to use the electronic funds transfer,

Fair [Tousing, Recipients of CDBG funds are required to comply with fair housing and non-
discrimination laws and regulations. Recipients should consult Section .1001 of the CDBG
administrative rules for further information on equal opportunity requirements. Recipients
are required to submit a fair housing plan for its jurisdiction. Recipients with 10,000 persons
or more will be required to complete an Analysis to Impediments to Fair Housing Choice
Study. For each grant year that a CDBG project is active, a Recipient must describe the
actions it will take in the areas of enforcement, education and removal of barriers and
impediments to affirmatively further fair housing, Guidance for developing a Fair Housing
Plan can be found at www.commerce.ng,gov.

Equal Employment and Procurement Opportunity. A Recipient must describe the actions it

will take annually while the grant is open in the areas of enforcement, education and removal
of barriers and impediments that affirmatively further equal access in employment and
procurement. This includes a description of steps to be taken in the areas of advertisement,
compliance, and complaint tracking,

Local Economic Benefit (Section 3 Regulation), For each year that a CDBG is active, the
Recipient must describe a strategy whereby opportunities in employment and procurement
arising out of a CDBG assisted project are identified and made available to low-income
residents within the CDBG assisted area to the greatest extent feasible, This strategy must
include (1) identification of training and technical assistance resousces to prepare low-
income residents for employment and procurement opportunities, (2) atiempts to reach the
numerical targets for new hires set forth in the Section 3 regulation, which applies to
Recipients receiving $200,000 or more in non-administrative line items expended for
construction contracts and (3) education of low-income residents within the CDBG assisted
area about the components and opportunities of the program.

In addition, Recipients will be required to coordinate additional activities as it relates to
Section 3 with the DOC CDBG Compliance Office.

Section 504 and ADA. Recipients must complete the Section 504 Survey and
Transition Plan. This plan will not satisy all the requirements of the Americans
with Disabilities Act, but it will meet the minimum requirements for a CDBG-
assisted project.

Environmental Review. Recipients of CDBG funds are required to complete the document
entitled “Environmental Review Procedures for the CDBG Program.” Onece the
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19.

20.

21,

22.

Environmental Review Record (ERR) is received, REDD will review for completeness and

submit selected CDBG ERRs if required to the State Clearinghouse for other State agencies :
to review and comment. Recipients cannot conduct any program activities untii REDD i
issues an environmental clearance. :

Language Access Plan (LAP). Recipients of Federal financial assistance have an obligation

to reduce language barriers that can preclude meaningfil access by Limited English
Proficient (LEP) persons to important government programs, services, and activities. Title
VIof'the Civil Rights Act of 1964, 42 U.S.C. 2000(d) and its implementing regulations
require that Recipients take responsible steps to ensure meaningful access by LEP persons.
Recipients will be required to submit a language access plan using the approved template
from REDD. The plan will address the LAP policy, translation of required vital documents,
and requirements for citizen patticipation.

Procurement Standards. Where applicable, Recipient shall follow the procurement standards
established in the “Administrative Requirements for Grants and Cooperative Agreements to
State, Local and Federally Recognized Indian Tribal Governments” (24 C.F.R., Part 85) and
HUD implementing regulations contained in 24 C.F.R. § 570.489(g), which explicitly
prohibit cost plus a percentage of cost and percentage of construction cost methods of
confracting. 4 N.C.A.C, 19L.0908.

a. Any Recipient or Subrecipient shall follow other applicable procurement standards
set forth in 4 N.C.A.C. 19L.0908, and the relevant laws cited therein, including but
not limited to, laws related to conflicts of interest (N.C.G.S. §14-234), public
building contracts (N.C.G.S. § 148-128 to 135), and payment and performance bonds
(N.C.G.S. § 44A-25 through 35); acquisition and relocation (4 N.C.A.C, 191..1003);
property management standards (4 N.C.A.C. 191..0909); equal opportunity (4
N.C.A.C. 191..1001); and labor standards (4 N.C.A.C, 19L.1006).
b. Recipient shall likewise follow all other applicable federal and state procurement
rules, guidelines, and procedures, including those set forth in Office of Management
and Budget Circular No. A-87 (“Cost Principles for State and Local Governments”).

[n any event, per 24 C.F.R. 570.489(g), all purchase orders and contracts shall include any
clauses required by Federal statutes, executive orders and implementing regulations.

Additionally, Recipient acknowledges and agrees that, in its conduct under this Agreement
and in cotinection with any and all expenditures of Grant funds made by it, Recipient, its
officers, agents and employees shall be and are subject to the provisions of the North
Carolina General Statutes and the North Carolina Administrative Code relating to and
governing procurement, public contracts, suspension and debarment. Recipient further
acknowledges and agrees that, in the event that it grants any of the Grant funds awarded
hereunder to one or more subrecipients or other applicable entities, Recipient shall, by
contract, ensure that the provisions of all applicable laws relating to and governing
procurement, public contracts, suspension and debarment are made applicable to and binding
upon any and all subrecipients and/or other applicable entities.

Labor Standards. Recipient shall follow all applicable laws, rules and regulations concerning
the payment of wages, confract work hours, safety, health standards, and equal opportunity
for CDBG programs, including but not limited to the rules set forth in 4 N.C.A.C 191..1006,
24 CF.R. § 570.603 and the following (as may be applicable to CDBG-R projects):

6
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23,

24.

a. Davis-Bacon Act (40 U.S.C.A, 276a). Among other provisions, this act requires that
prevailing local wage levels be paid to laborers and mechanics employed on certain
construction work assisted with CDBG funds,

b. Contract Work Hours and Safety Standards Act (40 U.S.C.A. 327 through 333).
Under this act, among other provisions, laborers and mechanics employed by
contractors and subcontractors on construction work assisted with CDBG funds must
receive overtime compensation at a rate not less than one and one-half the basic rate
of pay for all hours worked in excess of forty hours in any workweek. Violators shall
be liable for the unpaid wages and in addition for liquidated damages computed in
respect fo each laborer or mechanic employed in violation of the act.

c. Fair Labor Standards Act (29 U.S.C. 201 et seq.), requiring among other things that
covered employees be paid at least the minimum prescribed wage, and also that they
be paid one and one-half times their basic wage rate for all hours worked in excess of
the prescribed work-week.

d. Federal anti-kickback laws (18 1J,S.C. 874 and 40 U.8.C, 276), which, among other
things, outlaws and prescribes criminal penalties for "kickbacks" of wages in
federally financed or assisted construction activities. Weekly statements of
compliance and weekly payrolls must be provided by all contractors and
subcontractors.

Recipient agrees to maintain records regarding compliance with the laws and regulations
cited in 4 N.C.A.C. 19L.1006 (including the citations listed above) in accordance with 4
N.C.A.C. 19L.0911.

All contracts between Recipient and third parties shall contain labor standards provisions as
required in 4 N.C.A.C. 19L.1006.

Architectural Barriers. Per4 N.C.A.C.19L.1007, 24 C.F.R. §§ 570.487 and 570.614 and
other applicable law, all applicable buildings or facilities designed, constructed, or altered
with CDBG Grant funds shall be made accessible and useable to the physically handicapped
as may be required by applicable laws, rules, regulations, or requirements. Additionatly,
Recipient must comply with the following (as may be applicable to CDBG projects):

a. Architectural Barriers Act of 1968 (P.L. 90-480). This act requires Recipient to
ensure that certain buildings constructed or altered with CDBG funds are readily
accessible to the physically handicapped.

b. Minimum Guidelines and Requirements for Accessible Design 36 C.F.R, Part 1190.
These regulations establish guidelines for implementing the federal acts described in
4 N.C.A.C.19L.1007(1)(a). The regulations provide technical standards which must
be met by Recipient.

c. Americans with Disabilities Act [“ADA”] and the ADA. Accessibility Guidelines for
Buildings and Facilities or the Uniform Federal Accessibility Standards.

d. North Carolina Building Code, Volume I, Chapter 11-X. These provisions describe
minimum standards Recipient must meet in constructing or altering building and
facilities, to make them accessible to and useable by the physically handicapped.

Change of Use of Real Property. Recipient agrees not to change the use or planned use of
any propetty acquired with CDBG funds from that for which the acquisition or improvement
was made, in accordance with this Agreement and applicable law, rule, regulation or
requirement,. unless (i) the DOC grants explicit written approval and (if) the requirements of
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24,

23,

27.

28,

29.

24 C.F.R. § 570.489(j), 24 C.F.R. § 570.505 and other applicable requirements are followed,
as modified (or as may be modified) by HUD or DOC,

Obligation of Recipient with Regard to Vacant Units. The recipient shall ensure that
all vacant units being rehabilitated will be occupied by a low or moderate income
person by the time close-out occurs.

Utility Assessments or Fees: Assessments or fees to recover the CDBG fimded
portion of a utility project may be charged to properties not owned and occupied by
low-and-moderate income persons. Such assessments are program income and, as
such, must be used for eligible CDBG activities that meet a CDBG national objective.

False or Misleading Information. Recipient is advised that providing false, fictitious, or
misleading information with respect to COBG funds may result in criminal, civil; or
administrative prosecution under 18 U.8.C, § 1001, 18 U.S.C, § 1343, 31 U.8.C. § 3729, 31
U.5.C. § 3801, or another applicable statute. Recipient shall promptly refer to DOC and
HUD’s Office of the Inspector General any credible evidence that a principal, employee,
agent, contractor, sub-grantee, subcontractor, or other person has submitted a false claim
under the False Claims Act or has commitied a criminal or civil violation of laws pertaining
to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving CDBG funds.

Disputes with DOC. If Recipient has any disagreement or dispute with any action or
inaction by DOC, Recipient shall inform DOC by letter addressed to Iiis C. Payne, CDBG
Director, N.C. Department of Commerce — Rural Economic Development Division, 4346
Mail Service Center, Raleigh, NC 27699-4346. The Rural Economic Development Division
[“REDD”] will endeavor to respond in writing to said letter within 30 days from receipt.
Recipient shall not be entitled to a hearing under Chapter 150B for matters described in N.C.
Gen. Stat. § 150B(c)(8), added by N.C. Senate Bill 960, including matters related to
“contracts, disputes, protests, and/or claims ariging out of or relating to the implementation
of the [CDBG].” This includes actions arising out of or related to this Agreement or the
Program.

Disputes or Complaints by Subrecipients or Other Entities. Recipient is responsible for

developing, implementing, and utilizing its own dispute resolution procedures with respect to
disputes and/or complainis between and among Recipient, a Subrecipient, a contractor and/or
any other person or entity (other than DOC). This includes (but is not limited to) procedures
relating to procurement disputes or protests discussed in 24 C.E.R. 85.36. In the eventof a
dispute between and among Recipient, any Subrecipient, contractor and/or any other persons
or entities (not including DOC), Recipient shall make every effort to resolve the dispute
pursuant to its own dispute resolution procedures and shall issue a final decision on the
maltter ag soon as is reasonably practicable. Recipient’s dispute resolution procedure shall
provide that, in the event that any party to such a dispute or complaint is dissatisfied with the
final decision or other resolution provided by Recipient, the dissatisfied party shall appeal to
the North Carolina Superior Court in an appropriate County for a trial de novo, to the extent
that jurisdiction is proper pursuant to N.C. Gen. Stat. § 7A-240 and other applicable law.

Schedules

(a) Schedule for Release of Conditions and Completion Activities. The Recipient must
satisfy all Funding Approval Conditions to release CDBG funds within 3 months
(4/14/2021) from the date the Grant Agreement and Funding Approval were signed
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by the REDD CDBG Director. The recipient must draw down all CDBG funds,
expend all local non-CDBG funds and complete all project activities in conformance
with the activities’ implementation schedule in the application as modified by the
Performance Based Contract,

(b) The Recipient must obligate all funds within 6 months (6/17/2025) from the date the
Grant Agreement and Funding Appreval are signed by REDD CDBG Director.

(c) All funds are to be expended within 8 months (8/17/2025) from the date the Grant
Agreement and Funding Approval are signed by REDD CDBG Director. Any
remaining funds will be de-obligated.

(d) All closeout docwments must be returned to REDD by (12/17/2025).

(e) Schedule for Submission of Compliance Documents. The Recipient must submit the
following compliance documents within the specified number of months from the date

the Grant Agreement and the Funding Approval were signed by the REDD CDBG
Director:
* Environmental -4 months (NA-completed)
Equal Employment and Procurement Plan — 4 months (7/17/2025)
Section 3 Plan — 4 months (7/10/2025)
Section 504 Plan — 4 maonths (7/10/2025)
Language Access Plan — 4 months (7/10/2025)
Analysis of Impediments- 4 months (NA)
Request for Release of Funds — 5 months (NA-completed)

(f) Timely Drawdown of Funds. Recipient is expected make timely drawdowns so that
funds are expended in a timely manner.

30. Performence Measures
The CPD Performance Measurement System is HUD’s response to the standards set by the
Government Performance and Results Act (GPRA) of 1993, This act holds all Federal
agencies accountable for establishing goals and objectives and measuring achievements.

(a) The recipient must ensure that all activities in the funded project(s) meet the
appropriate objectives, outcomes, and indicators established by HUD and selected by
DOC. CDBG funds cannot be used to pay for any activity that does not meet the
above requirement.

(b) The recipient must also assist DOC, when requested, in collecting indicators and any
other data necessary to fulfill the requirements of the CPD Performance Measures
Syster, which includes data for the Integrated Disbursement and Information
System (IDIS).

Upon execution of this agreement by DOC and the Recipient, the Recipient hereby accepts the
assistance on the terms of this prant agreement effective on the date indicated below, and further
certifies that the official signing this document has been duly authorized by the recipient's governing
body 1o execute this Grant Agreement.
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Date: 1/17/2025

Date:

Secretary of the Department of Commerce

L

™ By:
Valerie Fegans
CDBG Director
Rural Economic Development Division
Name of Recipient
M By:

Signature of Authorized Official

(Title)

10
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@R NC DEPARTMENT
B of COMMERCE

RURAL BCOHOMIC
RENIC DEVELOPMENT

Community Development Block Grant Neighborhood Revitalization Program

Funding Approval

1. Name and Address of Recipient 2. Grant Number and Funding Approval Date
Town of Elizabethtown Grant Number: 18-D-3095
Post Office Box 700 Date of Original Funding Approval: 1/17/2025
Elizabethtown, North Carolina 28337 Date of Amended Funding Approval:

3. Approved Projects Approved Amount
C1 Vulcan Air Manufacturing Facility $4,400,000.00
Total Grant Award $4,400,000.00

4, Funding Approval Conditions

The following conditions must be removed in writing by the Rural Economic Development Division
in order for all funds to be released for the approved projeci(s) listed in item (3) above:

A. Administration Contracts/Inter-local agreements Condition:

No funds may be obligated or expended in any project activity except the administration activity
until the recipient has submitted either a copy of the contract awarded for administration of this
grant or a statement signed by the CEO stating that the contract will be administered internally,

B. Use of Experienced CDBG Administrator:
No funds may be obligated or expended for the administration activity until the recipient has
submitted a statement signed by the CEO stating that they will be using an experienced CDBG
administrator or local government staff. This person should be one who has administered more than

one (1) CDBG project. Please note that if issues result from the CDBG administrator, the local
government will be subject to 4 NCAC 19L.

3. Signature of Authorized Official

2:7 . 1 1/17/2025
Name

Valerie Fegans Date

CDBG Director

Title

Town of Elizabethtown Page 1 18-D-3095 30



6. Signature of Authorized Local Official

Name Date

Title

Town of Elizabethtown Page 2 18-D-3095 31



.BIGNATORY FORM AND CERTIFICATION Grant No.
Racipient Name
Address:

Slgnatures of Individuals authorized to sign Requlsltion for Funds forms. {Two signatures required on each requisitior.)

{Signature) _ ' (Typed Name) (Iyped Title)

{Signaturs) (Typed Nams) (Typed Title)

{Slgnature) : (Typed Name) (Typed Title)

@lgnamre). . o (Typed Name) (Typed Title)
GERTIFICATION

1. { )1 certify that tha signatures above are of the individuais atthorized to sign Requlsition for Funds form for the
above roclplent.

Coartifyling Official + Title

' 2. { ) The governing hoard has passed 2 resolutlun authorizing the persons abovae to sign Requlsition for Funds forms .

for the above reciplent. A copy of the resalution is attatched.

| certliiy that the stgnatures above are those of the individuals authorized by resclution of the governing board

of the reciplent to sign Requisition for Funds forms.

Certifylng Official + Title

INSTRUCTIONS FOR COMPLETING SIGNATORY FORM AND CERTIFICATION
Indicate name and address of the recipient,

Two authorized signatures shall be required on all Requisition for Funds forms. The Rural Economic Development
Division will check the signatures on each reguisition form to see that they mateh the authorized signatures on
the Signatory Form and Certification. Only the signatures of persons shown on the Signatory Forms and
Certification will he accepted,

To allow for flexibiiity in making reguisitlon requests, it is recommended that four authorized signatures appear on
the Signatoty Form and Certification, Local governmenis may chooss one of two options in completing the
Cortification. If the local government choose to use the flrst option, the chief elected official or the chief finance
officer must sign the form as the certifylng officlal. In signing as the certifylng official, the chief slected official or
chlef finance officer certifies that: 1) the signatures are authentic and 2} that the perscns designated as signatories
are authorized to sign requisitions for payment. If the chief elected official of the chief finance ofﬂcer

Is the certifying official, that person may not also be authorized signature.

If the community wishes to have both the chief elected officlal and the chief finance officer slgn requisitions for
payment, the community should select the second option for certification. In this case, the governing beard must
pass a resolution authorizing sufficient persons to act as signatories. In additlon, an Individual whe is nof
designated as a signatory must certify the authenticity of the authorized signatures. Anycne who knows alf of the
persens authorized to sign requisitions may sign as the certifying cfficlal, Another local government staff person or
member of the govarning body Is recommended.

If the recipient wished to change the persons authorized to sign the requisition for funds form a new Signatory Form

and Certification must be submitéed to the Rural Economic Development Division.

No erasures or correctlons may appeér on the Signatory Forim and Certification.
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LGC-205 CONTRACT TO AUDIT ACCOUNTS Rev. 12/2024

The [ Governing Board

of Primary Government Unit
Town of Elizabethtown

and | Discretely Presented Companent Unit (DPCU) (if applicable)
NA

Primary Goverment Unlt, together with DPCU (if applicable), herelnafter referred lo as Govermmental Unit(s}

and | Auditor Name

Thompson, Price, Scott, Adams & Co., P.A.

Auditor Address

4024 Oleander Dr., Suite 103, Wilmington, NC 28403

Herainafter referred fo as Auditor

for [ Fiscal Year Ending Diate Audit Wil Be Submilied o LGC
06/30/25 12/31/25 A
Must be within six months of FYE

hereby agree as follows:

1. The Auditor shall audit all statements and disclosures required by U.S. generally accapted auditing
standards (GAAS) and additiénal required legal statements and disclosures of all funds and/or divisions of the!
Governmental Unit(s). The non-major combining, and individual fund statements and schedules shalll
besubjected to the auditing procedures applied in the audit of the basic financial statements and an opinion
shalilbe rendéred in refation to (as applicable) the governmental activities, the business- type activities, the
aggregate!DPCUs, each major governmental and enterprise fund, and the aggregate remaining fund information
(non-fnajor government and enterprise funds, the internal service fund type, and the fiduciary fund types). The
basiclfinancial statements shall include budgetary comparison information in a budgetary comparison
statement, Irather than as R8I, for the General Fund and any annually budgeted Special Revenue funds.

2, At-a minimum, the Auditor shall conduct the audit and render the report in accordance with GAAS. If the
Governmental Unit expended $100,000 or more in combined Federal and State financial assistance during the
reporting period, the Auditor shall perform the audit in accordance with Govemment Audiling Standards
(GAGAS). The Governmental Unit is subject to federal single audit requirements in accordance with Title 2 US
Code of Federal Regulations Part 200 Uniform Administration Requirements, Cos:t'Pﬁncipies, and Audit
Requirements for Federal Awards, Subpart F (Uniform Guidance) and the State'Single Audit Implementation
Act. Curreritly the threshold is $750,000 for a federal single audit and $500,000 for a State Single Audit. This
audit and all associated audit documentation may be subject to review by Federal and State agencies in
accordance with Federal and State laws, including the staffs of the Office of State Auditor (OSA) and the Local
Government Commission (LGC). If the audit requires a federal single audit in accordance with the Uniform
Guidance (§200.501) the Auditor and Governmental Unit(s) should discuss, in advance of the execution of this
contract, the responsibility-for submission of the audit and the accompanying data collection form to the Federal
Audit Clearinghouse as required under the Uniform Guidance (§200.512) to ensure proper submission.

Effective for audits of fiscal years beginning on or after June 30, 2023, the LGC will allow auditors to consider
whether a unit qualifies as a State low-risk auditee. Please refer to "Discussion of Single Audits in North
Caralina” on the LGC's website for more information.

Page 1
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LGC-208 CONTRACT TO AUDIT ACCOUNTS Rev. 1212024

If the audit and Auditor communication are found in this review to be substandard, the results of the review
may be forwarded to the North Carolina State Board of CPA Examiners (NC State Board).

3. If an entity is determined to be a component of another government as defined by the group audit
standards, the entity’s auditor shall make a good faith effort to comply in a timely manner with the requests of
the group auditor In accordance with AU-6 §600.41 - §600.42.

4, This contract contemplates an unmodified opinion being rendered. If during the process of conducting
the audit, the Auditor determines that it will not be possible to render an unmodified apinion on the financial
statements of the unit, the Auditor shall contact the LGC Staff to discuss the circumstances leading fo that
conclusion as soon as is practical and before the final report is issued. The audit shall include such tests of the
accounting records and such other auditing procedures as are considered by the Auditor to be necessary in the
circumstances. Any limitations or restrictions in scope which would lead to a qualification should be fully
explained in an attachment to this contract.

5. If this audit engagement is subject to the standards for audit as defined in Government Auditing
Standards, 2018 revision, issued by the Comptroller General of the United States, then by accepting this
engagement, the Auditor warrants that he/she has met the requirements for a peer review and coritinuing
education as specified in Government Auditing Standards. The Auditor agrees to provide a copy of the most
recent paer review report to the Governmental Unit(s) and the Secretary of the LGC prior to the execution of an
audit contract. Subsequent submissions of the report are required only upon report expiration or upon auditor's
receipt of an updated peer review report. If the audit firm received a peer review rating other than pass, the
Auditor shall not contract with the Governmental Unit(s) without first contacting the Secretary of the LGC for a
peer review analysis that may result in additional contractual requirements.

If the audit engagement is not subject to Government Auditing Standards or if financial statements are not
prepared in accordance with U.8. generally accepted accounting principles (GAAP) and fail to include all
disclosures required by GAAP, the Auditor shall provide an explanation as to why in an atfachment to this
contract or In an amendment.

6. It is agreed that time is of the essence in this contract. All audits are to be performed and the report of
audit submitted to LGC Staff within six months of fiscal year end. If it becomes necessary to amend the audit
fee oF the date that the audit report will be submitted to the LGC, an amended contract along with a written
explanation of the change shall be submitted to the Secretary of the LGC for approval.

7. It is agreed that GAAS Include a review of the Governmental Unit’s (Units') systems of internal control
and accounting as same relate to accountability of funds and adherence to budget and [aw requirements
applicable thereto; that the Auditor shall make a written report, which may or may not be a part of the written
report of audit, to the Governing Board setting forth hisfher findings, together with his recommendations for
improvement, That written report shall include all matters defined as “significant deficiencies and material
weaknesses” in AU-C 265 of the AICPA Professional Standards (Clarified). The Auditor shall file a copy of that
report with the Secretary of the LGC., '

For'GAAS or Government Auditing Standards audits, if an auditor issues an AU-C §260 report, commonly
referred to as “Governance Letter,” LGC stéff does not require the report to be submitted unless the auditor
cites significant findings or issues from the audit, as defined in AU-C §260.12 - .14. This would include
issuas such as difficulties encountered during the audit, significant or unusual transactions, uncorrected
misstatements, matters that are difficult or contentious reviewed with those charged with governanee, and
other significant matters, |f matters identified during the audit were required to be reported as described in
AU-C §260.12-.14 and were communicated in a method other than an AU-C §260 letter, the written
documentation must be submitted.

Page 2
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LGC-208 CONTRACT TO AUDIT ACCOUNTS Rev, 12/2024

8. All local government and public authority contracts for audit or audit-related work require the

approval of the Secretary of the LGC. This includes annual or special audits, agreed upon procedures

related to internal controls, bookkeeping or ofher assistance necessary to prepare the Governmental Unit's
records for audit, financial statement preparation, any finance-related investigations, or any other audit- related
work in the State of North Carolina. Approval is also required for the Alternative Compliance Examination
Engagement.for auditing the Coronavirus State and Local Fiscal Recovery Funds

expenditures as allowed by US Treasury. Approval Is not required on audit contracts and Invoices for

system improvements and similar services of a non-auditing nature.

9, Invoices for services rendered under these contracts shall not be paid by the Governmental Unii(s) until
the invoice has been approved by the Secratary of the LGC. This also includes any progress billings

[3.S. 159-34 and 115C-447], All invoices for audit work shall be submitied in PDF format to the Secretary

of the LGE for approval. the invoice marked 'approved' with approval date shall be returned to the Auditor

to present to the Governmental Unit(s) for payment. This paragraph Is not applicable to contracts:for audits

of hospitals.

10.  In consideration of the satisfactory performance of the provisions of this contract, the Governmental
Unil(s) shafl pay to the Auditor, upon approval by the Secretary of the LGC if required, the fee, Which includes
any costs the Auditor may incur from work paper or peer reviews or any othér quality assurance progiam
required by third parties {federal and state grantor and oversight agenctés or other orgamzatlons)

as required under the Federal and State Single Audit Acts. This does not includé feesfor any pré-issuance
reviews that inay be required by the NC Association of CPAsS (NCACPA) Peer Reviéw Committee or NG State
Board of CPA Examiners (see ltem 13).

11.  If the Governmental Unit(s) has/have outstanding revenue bonds, the Auditor shall submit to LGC Staff,
either in the notes to the audited financial statements or as a separate repott, a calculation demonstrating
compliance with the revenue bond rate covenant. Additionally, the Auditor shall submit to LGC Staff
simuitaneously with the Governmental Unit's (Units’) audited financial statements any other bond compliance
staternents or additional reports required by the authorizing bond documents, unless otherwise specified in the
bond documents.

12.  After completing the audit, the Auditor shall submit to the Governing Board a written report of audit. This
report shall include, but not be limited to, the following information: (a) Management's Discussion and Analysis,

(b) the financial statements and notes of the Governmental Unit(s) and all of its component units prepared in

accardance with GAAP, (c) supplementary information requested by the Governmental Unit(s) or requlred for full

disclosure under the law, and (d) the Auditor's opinion on the material presented, The Auditor shall furmsh the
required humber of copies of the report of audit to the Governing Board uponcompletion. .

13.  Iithe audit firm is required by the NC State Board, the NCACPA Peer Review Commitiee, or the
Secretary of the LGC to have a pre-issuance review of its audit work, there shall be a statemenit in the
engagement letter indicating the pre-issuance review requirement. There also shall be a statement that the

Governmental Unit(s) shall not be billed for the pre-issuance review. The pre-issuance review shall be performead

prior to the completed audit being submitted to LGC Staff. The pre-issuance review report shall accompany the
audit report upon submission to LGC Staff.
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LGC-205 CONTRACT TO AUDIT ACCOUNTS Rev, 1212024

14,  The Auditor shall submit the report of audit in PDF format to LGC Staff, For audits of units other than
hospitals, the audit report should be submitted when (or prior to) submitting the final invoice for services
rendered. The report of audit, as filed with the Secretaty of the LGC, becomes a matter of public record for
inspection, review and copy in the offices of the LGC by any interested parties. Any subsequent revisions-to
these reports shall be sent to the Secretary of the LGC. These audited financial statements, excluding the
Auditors’ opinion, may be used in the preparation of official statements for debt offerings by municipal bond
rating services to fulfill secondary market disclosure requirements of the Securities and Exchange Commissian
and for other lawful purposes of the Governmenta! Unit(s) without requiring consent of the Auditor. If the LGC
Staff determines that corrections need to be made to the Governmental Unit's (Units') financial statements and/
or the compliance section, those corrections shall be provided within three business days of notification unless
another deadline is agreed to by LGC Staff.

15.  Should circumstances disclosed by the audit call for a more detailed investigation by the Auditor than
necessary under ordinary circumstances, the Auditor shall inform the Governing Board In writing of the need for
such additional investigation and the additional compensation required therefore. Upon approval by the
Sacretary of the LGC, this contract may be modified or amended to include the increased time, compensation,
or both as may be agreed upon by the Governing Board and the Auditor,

16.  If an.gpproved contract needs to be modified or amended for any reason, the change shall be made in
writing and pre-audited if the chiange mcludes a change In audit fee (pre-audit requirement does not apply to
hospitals). THis amended contract shall be completed in full, including a written explanation of the change,
sighed and dated by all driginal parties to the contract. it shall then be submitted to the Secretary of the LGC for
approval, No.change to the audit contract shall be effective unless approved by the Secretary of the LGC.,

17. A copy of the engagement letter, issued by the Auditor and signed by both the Auditor and the
Governmental Unit(s), shall be attached fo this contract, and except for fees, work, and terms not related to audit
services, shall be incorporated by reference as if fully set forth herein as part of this contract. in'case of conflict
between the terms of the engagement letter and the terms of this contract, the-terms of this contract shall take
precedence. Engagement lefter terms that conflict with the contract are deemed to be void uniess the conflicting
ferms of this contract are specifically deleted in Item 30 of this contract. Engagemaent letters containing
indemnification clauses shall not be accepted by UGC Staff.

18.  Special provisions should be limited. Please list any special provisions in an attachment.

19.  .Aseparate contract should not be made for each division to be audited or report to be submitted, If a,
DPCU is subject to the audit requirements detailed in the Local Government Budget and Fiscal Control Act and
a separ‘ate audit report Is issued, a separate audit contract i is required. If a separate repott is not to be issted
and the, DPCU fs included in the primary government audit, the DPCU shall be named along with the primary
government on this audit contract, DPCU Board approval date, signatures from the DPCU Board chaimian and
finance officer also shall be Included on this contract.

20. ‘I‘Ige contract shall be executed, pre-audited (pre-audit requirement does not apply to hospitals), and
physically signed by all parties including Governmentat Unif(s) and the Auditor, then submitted in PDF format to
the Secretary of the LGC,

21.  ‘The contract is not valid until it is approved by the Secretary of the LGC. The staif of the LGC.shall notify
the Governmental Unit and Auditor of contract approval by email. The audit should not be started before the
contract is approved.

22,  Retention of Client Records: Auditors are subject to the NC State Board of CPA Examiners’ Retention of
Client Records Rule 21 NCAC 08N ,0305 as it relates to the provision of audit and other attest services, as well
as non-attest services. Clients and former clients should be familiar with the requirements of this rule priorto
requesting the refurn of records.
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LGC-205 CONTRACT TO AUDIT ACCOUNTS Rev, 1212024

23.  This contract may be terminated at any time by mutual consent and agreement of the Governmental
Unit(s) and the Auditor, provided that (a) the consent to terminate is in writing and signed by both parties,
(b) the parties have agreed on the fee amount which shall be paid to the Auditor (if applicabls), and {c) no
termination shall be effective until approved in writing by the Secretary of the LGC.

24.  The Governmental Unit's (Units’) failure or forbearance to enforce, or waiver of, any right or an event
of breach or default on one occasion or instance shall not constitute the waliver of such right, breach or
default on any subseguent cccasion or instance.

25.  There are no other agreements between the parties hereto and no other agreements relative hereto
that shall be enforceable unless entered Into in accordance with the procedure set out herein and approved
by the Secretary of the LGC.

26.  E-Verify. Auditor shall comply with the requirements of NCGS Chapter 84 Article 2. Further, if Auditor
utilizes any subcontractor(s), Auditor shall require such subcontractor(s) to comply with the requirements of
NCGS Chapfer 64, Ardicle 2.

27.  Applicable to audits with fiscal year ends of June 30, 2020 and later. For all non-attest services,
the Auditor shall adhere to the independence rules of the AICPA Professional Code of Gonduct and
Government Audliting Standards, 2018 Revision (as applicable). Preparing financial statements in their
entirety shall be deemed a “significant threat” requiring the Auditor to apply safeguards sufficient to reduce the
threat to an acceptable level. If the Auditor cannot reduce the threats to an acceptable level, the Auditor
cannot complete the audit. If the Auditor is able to reduce the threats to an acceptable level, the
documentation of this determination, including the safeguards applied, must be included In the audit
workpapers,

All non-attest service(s) being performed by the Auditor that are necessary {o perform the audit must be
identified and included in this contract. The Governmental Unit shall degignate an individual with the suitable
skills, knowledge, and/or experlence (SKE) necessary to oversee the services and accept responsibility for
the results of the services performed. If the Auditor is able to identify an individual with the appropriate SKE,
sfhe must document and include in the audit workpapers how he/she reached that conclusion. if the Auditor
determines that an individual with the appropriate SKE cannot be identified, the Auditor cannot perform baoth
the non-attest service(s) and the audit. See "Feas for Audit Services" page of this contract to disclose the
person identified as having the appropriate SKE for the Governmental Unit.

28, Applicable to audits with fiscal year ends of June 30, 2021 and later. The auditor shall present
the audited financial statements Including any compliance reports to the government unit’s governing body or
audit committee in an official meeting in open session as soon as the audited financial staternents are
available but not later than 45 days after the submission of the audit report to the Secretary. The auditors
presentation to the government unit's governing hody or audit committee shall include:
a) the description of each finding, including all material weaknesses and sighificant deficiencies, as
found by the auditor, and any other issues retated to the internal controls or fiscal health of the
government unit as disclosed in the management letter, the Single Audit or Yellow Book reports, or
any other communications from the auditor regarding internal controls as required by current auditing
standards set by the Accounting Standards Board or its successor;
b) the status of the prior year audit findings;
c) the values of Financial Performance Indicators based on information presented in the audited
financial statements; and
d) notification to the governing body that the governing body shall develop a “Response to the
Auditor's Findings, Recommendations, and Fiscal Matters,” if required under 20 NCAC 03 .0508,

29, Information based on the audited financial statements shall be submitted to the Secretary for the
purpose of identifying Financial Performance Indicators and Financlal Performance Indicators of Concern.

See 20 NCAG 03 .0502(c)(8). bocos
age

39



LGC-205 CONTRACT TC AUDIT ACCOUNTS Rev, 1212024

30. Al of the above paragraphs are understood and shall apply to this contract, except the
following numbered paragraphs shall be deleted (See Itemn 17 for clarification).

31.  The process for submitting contracts, audit reports and invoices is subject to change. Auditars
and units should use the submission process and instiuctions in effect at the time of submission. Refer
to the N.C. Department of State Treasurer website at https:/iwww.nctreasurer.com/state-and-local-
government-finance-division/local-government-commisslon/submitting-your-audit

32, All communications regarding audit contract requests for modification or official approvals will be
sent to the email addresses provided on the signature pages that follow.

33.  Madifications to the language and terms contained in this contract form (LGC-205) are not
allowed,

Page 6
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LGC-205 CONTRACT TO AUDIT ACCOUNTS Rev. 1212024

FEES FOR AUDIT SERVICES

1. For all non-attest services, the Auditor shall adhéra to the independence rules of the AICPA Professional
Code of Conduct (as applicable) and Govemnment Auditing Standards,2018 Revision. Refer to ltem 27 of
this contract for specific requirements. The following information must be provided by the Auditor; contracts
presented to the LGC without this information will be not be approved.

Financial statements were prepared by: FAuditor  [JGovernmental Unit  [JThird Party

if app!tcable Individual at Governmental Unit designated to have the suitable skills, knowledge, and/or
experience (SKE) hecessary to oversee the non-attest services and accept responsibility for the
results of these services:
Name:

[Sharon Penny

Email Address:

Title and Unit/ Company:
| [spenny@elizabethtownnc.org |

| |Finance Officer/ Elizabethtown

OR Not Applicable [_] (/dentification of SKE Individual on the LGC-205 Contract is not appileable for
GAAS-only audits or audits with FYES prior to June 30, 2620}

2. Fees may not be included in this contract for work performed on Annual Financial Information Reports
(AFIRs), Form 990s, or other services not associated with audit fees and costs. Such fees may be included in the
engagement letter but may not be included in this confract or in any invoices requiring approval of the LGC. See
{tems 8 and 13 for details on other allowable and excluded fees.

3. The audit fee information included in the table below for bath the Primary Government Feas arid the DPCU
Fees (if applicable) should be reported as a specific dollar amount of audit fees for the year under this contract. If
any language other than an amount is included here, the contract will be returned fo the audit form for correction.

4, Prior to the submission of the completed audited financial report and applicable compiiance reporis subject to
this contract, or fo an amendment to this contract (if required) the Auditor may submit interim invoices for
approval for services rendered under this contract to the Secretary of the LGC, not to exceed 75% of the billings
forthe unit's last annual audit that was submitted to the Secretary of the LGC. All invoices for services rendered
in an audit engagement as defined in 20 NCAG L0503 shall be submitted to the Commission for approval before
any payment is made. Payment before approval is a violation of law. (This paragraph not applicable to contracts
and invoices associated with audits of hospitals).

Primary- Government Unit Town of Elizabethtown
Audit Fea (financial and compliance if applicable) (¢ 35000
Fee per Major Program (if not included above) $ 3500.00 if applicable
Additional Fees Not Included Above (if applicable):
Financial Statement Preparation {incl. notes and RSI)| g
All Other Non-Attest Services 1_ ' $ '
TOTAL AMOUNT NOT TO EXCEED $ 45,500
Discretely Presented Component Unit NA
Audit Fee (financial and copmplianca if applicable) | $
Fee par Major Program (if not included above) L
Additional Fees Not Included Above (if applicable):
Financial Statement Preparation (Incl. notes and RS | §
All Other Non-Attest Services $
TOTAL AMOUNT NOT TO EXCEED $
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LGC-208 CONTRACT TO AUDIT ACCOUNTS Rev. 1212024
SIGNATURE PAGE
AUDIT FIRM
'
Audit Firm*

Thompson, Price, Scott, Adams & Co., P.A.

Authorized Firm Representative (typed or printed)*
Gregory S Adams, CPA

Signafure*

Date* Email Address*
gadams@tpsacpas.com
GOVERNMENTAL UNIT

deérnmi‘;zntal Uhit"
Town of Elizahethtown _ ’
Date Governing Board Approved Audit Contract*

(Enter date In box to right} |

Mayor/Chairperson (typed or printed)* Signature*
Sylvia Cafpbell

Date Email Address*

sylviac@campbelloil.net

Chair of Audit Committee (typed or printed, or “NA")
NA

Signature

Date

Email Address

GOVERNMENTAL UNIT —

PRE-AUDIT CERTIFICATE

Required by G.S. 159-28(a1) or'G.S. 115C-441(at). Not applicable to hospital contracts.

This instrument has been pre-aucdited in the manner required by The Local Govemment Budget and Fiscal
Control Act or by the School Budgef and Fiscal Conirof Act,

Sum Obligated by This Transaction:

$ 45,500

Primary Governmental Unit Finance Officer* wpedorpinted

Sharon Penny

Signature*

Date of Pre-Audit Certificate®

Email Addiess*

spenny@elizabethtownne.org
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LGC-205 CONTRACT TO AUDIT ACCOUNTS Rev. 1212024

SIGNATURE PAGE - DPCU
(complete only if applicable)

DISCRETELY PRESENTED COMPONENT UNIT

DPGU*
NA

Date DPCU Goveming Board Approved Audit Contract”®
(Enter date in box to right)

DPCU Chairperson {typed or printed)* Signature*

Date* Email Address*

Chair of Audit Committee (fyped or printed, or “NA") | Signature
NA

Date Email Address

DPCU — PRE-AUDIT CERTIFICATE

Required by G.S. 159-28(a1) or G.8. 115C-441(at). Not applicable to hospital contracts.

This instrument has been pre-audited in the manner required by The Local Govemment Budgst and Fiscal
Control Act or by the School Budget and Fiscal Confrol Act,

Sum Obligated by this Transaction: $
DPCU Finance Officer (typed or printed)* Signature*
Date of Pre-Audit Cerlificate” Emal Address”

Remember to print this form, and obtain all
required signatures prior to submission.

WAPRINTS

I s e
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A 'I_JESIIGN-BUILD AMENDMENT.

B INSURANCE ANDBONDS

c SUSTAINABLE PROJECTS

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Qwner's Criterla

This Agreemeiit is based on the Owner’s Criteria set forth in this Section 1.1,

(Note the disposition for the following ltems by inserting the requested information or a statement such as "not applicable” or "unknown
at time of execution." If the Owner intends to provide a set of design documents, and the requested Information is contained in the design
documents, identify the design documents and insert "see Owner’s design documents” where appropriate.)

§ 1.4 The Owner’s program for the Project:

(Set forth: the pragram, identify documentation in which the program is set forth, or state the manner in which the program will be
developed.)

Exhibit A’ - "RFQ". Design for this phase of work is limited to the building line excluding sprinkler design. Building ped, sprinkler
systems and all other sitework including utilities and their design by others,

§ 1.1.2 The Owner’s design requirements for the Project and related documentation:

AlA Document A141 — 2014, Copyright @ 2004 and 2014, All rights reservad. “The Ametlean Institute of Arghitects,” “American Institete of Architecta,” "AlA," tha AIA
Lage, and “AlA Gontract Documents” are trademarks of The Amerlcan Institute of Archltaots, This docurment was prodiced at 08:11:33 EY on 01/16/2025 under 2
Qrder No.2114422880 which explrea on 02/28/2025, s not for resels, ls leensad for one-time use only, and may only be used in accordanca with the AlA Contract
Dacumants® Terme of Sarvice. Ta report oopyright violallana, e-mall docinfo@alacontracts.com,

User Notes: (1601617716}
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(ldentlfy below, or in ar attached exhibil, the documentation thet containg the Qwner’s design requirements, including any performance
specifications for the Profect.)

Hxhibit A’ "REQ"

§ 1.1.3 The Project’s physioal characteristics:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical reports; site,
boundary and tapographic surveys; traffic and wiility studies; avatlability of public and private uiilities and services; legal description
of the site; etc,) :

Constryction of an approximate 40,736 squatre foot building divided into 36,000 square foot of manufacturing and 4,300 Square foof of

office space. Building to be single stoty with 29° eave height. Building will be a combination of Pre-engineered Metal building and stick
framing out of light gange metal studs, Utilities will be 5° outside the building line. Sitework, utilities and building pad by others

§ 1.1.4 The Owner®s anticipated Sustainable Objective for the Project, if any:

{Identify tha Qwner’s Sustainable Objective for the Project such as Sustainability Certification, benefit to the environmeny, enhancement
to the health and well-being of building occupants, or improvement of energy efficiency. If the Owner identifies a Sustainable Objective,
incorporate ATA Document A141™-2014, Exhibit C, Sustainable Projects, into this Agreement to define the terms, conditions and Work
related to the Owner's Sustainable Objective )

Not Apptic eible
§.1.1.5 Incentive programs the Owner intends to pursue for the Project, including those related to the Sustainable Objective, and any

dendlines for receiving the incentives that are dependent on, ox related to, the Design-Builder’s services, ave as follows:
(Identify incentive programs the Owner intends to pursue for the Project and deadlines for submitting or applying for the incentive

programs,)
Not Applicable .

§ 1.1.8 The Owner’s budget for the Work to be provided by the Desigu-Builder is set forth below:
(Provide total for Owner's budges, and if known, a line item breakdown of costs.)

§ 1.1.7 The Owner’s design and construction milestone dates:
A Desipn phase milestone dates:
TBD
Z  Submission of Design-Builder Proposal:
TBD
& Ph'as‘qd completion dates:
Not Applicable
4  Substantial Completion date:
TBD
5. Other milestone dates:

Not Applicable

AlA Document Ad41 —~ 2014, Copyright © 2004 and 2014, All rights reserved, “The Ameriean Institute of Architects,” “Anterlean Instifute of Architects " "AlA," the AIA
Logo, end *AlA Contraet Doouments” ara tradomarks of The Amatiean inslifute of Arciiitects, This document was produced at 09:11:33 ET on 01/16/2025 under 3
Order No.2114422690 which explres on 02/28/2025, I8 not for resals, & llcansed for one-time use only, and may only be used In accordance with the AIA Contract
Documents® Tarms of Sarvice, To report capyright violations, a-mall dovinfo@aiacontracts com.

User Notes: {1801617718)
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§ 1.1.8 The Owner requires the Design-Builder to retain the following Architect, Consaltants and Contractors at the Design-Builder’s
cost:
(List name, legal status, address and other information,)

A Architect

Morss Architecture PLLc
PO Box 2263
Leland, NC 28451

.2 Consultants

Costal Plains Engineering
295 Locklear Road
Pembroke, NC 28372

FDR. Engineers PLLC
Raleigh, NC

.3 Contractors
“TBD .

§ 1.1.9 Additional Owner’s Criteria upon which the Agreement is based:
(Identify special tharacteristics or needs of the Project not identifled elsewhere, such as historic preservation requirements.)

Not Applicable

§ 1.1.10 The Deosign-Builder shall confirm that the information included in the Owner’s Critetia complies with applicable laws, statutes,
ordinancss, codes, rules and regulations, or lawful orders of public authorities,

§ 1.1.101 If the Owner's Criterla conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of
public authorities, the Design-Builder shall notify the Owner of the conflict.

§ 1.1.1 If' there is a changg in the Owner’s Criteria, the Owner and the Design-Builder shall execute a Modification in accordance with
Article 6.

§ 1112 ¥ the Design-Buiider and Coniractor intend to transmit Instruments of Service or any other information or documentation in
digital form, orutilize building information modsling, they shall endeavor to establish written protocols governing the development, use,
transmission, reliance, and exchange of digital data, inoluding building infotmation modeling.

§ 1.2 Project Team
§ 1.2.1 The Owner identifics the following representative in accordance with Section 7,1.1:
(List name, address and other Information,)

Rusty Worley

805 W Broad Strect
Elizabethtown, NC
910-874-3719

§ 1.2.2 The persons or entities, in addition to the Owner's representative, who are required to review the Design-Builder’s Submittals ato
as follows:
(List name, address and other informatian,)

Not Applicable

AlADocument A141—2014. Copyright ® 2004 and 2014, All righta reserved. “The Amerlcan Inafituta of Architects,” *Amerlcan Institute of Architaats,” “AlA,” the AlA
Logo, and “AlA Contract Decuments® are tradematke of The Amerlcan Instltufe of Archltecte. Thia document was produced at 09;11:33 ET on 01/16/2025 under
Order No.2114422680 which explres on (02/28/2025, Is not for raaals, la licanssd for ona-time use ohly, and may cnly be used In accordance with the AIA Contract
Dacumetits® Tertms of Sarvica. To raport copyright vickattons, e-mall docinfo@alacontracts.com.

User Notes: (1s01817re)
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§ 1.2.3 The Owner will retain the following consultants and separate contractors:
(List discipline, scope af work, and, if known, identify by name and address,)

W K. Dickson — Aitpott Project Lead
Barnhill Contracting - Sitework

§ 1.2.4 The Design-Builder identifies the following representative in accordance with Section 3.1.2:
(List name, address and other information,)

Mark Floyd

763 Comtech Drive
Pembroke, NC 28372
010-374.5623

§ 1.2.5 Neither the Owney’s nor the Design-Builder’s representative shall be changed without ten days’ written notice to the other party.

§ 1.3 Binding Dispute Resclution

For any Claim subjeot to, but not resolved by, mediation pursuant to Section 14.3, the method of binding dispute resolution shall be the
following: ,

(Check the appropriate box. If the Owner and Design-Builder do not select a method of binding dispute resolution below, or do not
subsegtiently agree in wrifing to a binding dispute resolution other than Htigation, Claims will be resolved by liligation in o court of
compeient jurisdiction,)

[X1 Adbitration pursuant to Section 14.4
[ 1 Litigation in a court of competent jutisdiction
[ ] Other: (Specify)

§ 1.4 Definltions

§ 1.4.1 Design-Bulld Decumants. The Design-Build Documents consist of this Agreement between Owner and Design-Builder and its
attathed Exhibits (hereinafter, the "Agroement™); other documents listed in this Agreement; and Modifications issued after execution of
this Agreement, A Modification is (1) a written amendment to the Contract signed by both parties, including the Design-Build
Amendment, (2) a Change Order, or (3) a Change Directive.

§ 1.4.2 The Contract, Thit Design-Bujld Documents form the Contract, The Contract represents the entive and integrated agreement
between the paities and supersedes prior negotiations, representations or agreements, oither written or oral, The Coniract may be
amended or modified only by a Modlification, The Design-Build Documenis shall not be construed to create a contractual relationship of
any kind between any persons or entitigs other than the Owner and the Design-Builder.

§ 1.4.3 The Work. The termn "Work" means the deslgn, construction and related services tequired to fulfill the Design-Builder’s
obligations under the Design-Build Documents, whether completed ot partially completed, and includes all labor, materials, equipment
and services provided or to be provided by the Design-Builder, The Work may constitute the whole or a part of the Project.

§ 1.4.4 The Project. The Projeot is the total design and construction of which the Work performed under the Design-Build Documents
may be the whole or a part, and may inclade design and construction by the Owner and by separate contractors.

§ 1.4.5 Instruments of Service. Instruments of Service are representations, in any medinm of expression now known or later developed,
of the tangible and intangible creative work performed by the Design-Builder, Contractor(s), Architect, and Consultani(s) under their
respective agreements, Instruments of Service may include, without limitation, studies, surveys, models, sketches, drawings,
specifications, digital models and other similar materials,

AlA Document A141 —2014, Copyright @ 2004 and 2014. Al rights reserved. “The Ameran Institule of Architects,” "Amarican Instilute of Architaats,” “AlA," the ATA
Lago, and “AlA Contract Documenie” are fradamarke of The Amerlcan Insfitute of Archileats, This document was produced at 09:11:33 ET on 01/16/2028 undar 5
Order No.21 14422680 which explras on 02/28/2026, ls not for rasale, s licensed far ane-time use only, and may only be used In accardance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mall docinfo@alaconitacts.com.
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§ 1.4.6 Bubmittal. A Submittal is any submission to the Owner for review and approval demonstrating how the Design-Builder proposes
to conform to the Design-Build Docoments for those portions of the Work for which the Design-Build Documents require Submittals,
Submittals include, but are not limited to, shop drawings, produot data, and samples. Submittals are not Design-Build Documents nnless
incorporated into a Modification,

§ 1.4.7 Owner. The Owner is the person or entity identified ag such in the Agreement and is referred to throughout the Design-Build
Documents as if singular in number. The term "Owner” means the Owner or the Owner's authotized representative,

§ 1.4.8 Design-Builder. The Design-Builder is the person or entity identified as such in the Agreement and is referred to throughout the
Design-Build Docunents as if singular in number, The tetm "Design-Builder" means the Design-Builder or the Design-Builder’s
authorized representative,

§ 1.4.9 Consuliant, A Consultant is & person or entity providing professional secvices fot the Desigh-Builder for all or a portion of the
Work, and is referred to throughout the Design-Build Documents as if singular in number. To the extent required by the relevant
jutisdiction, the Consultant shall be lawfislly licensed to provide the required professional services.

§ 1.4.10 Architect. The Ardhitect is a person or entity providing design services for the Design-Builder for all or a portion of the Work,
and is lawfully leensed to practice architecture in the applicable jutlsdiction. The Architect is referred to throughout the Design-Build
Documents ag if singular in number.

§ 1.4.11 Contractor. A Contractor s a person or entity performing al or a portion of the construction, required in connection with the
Work, for the Design-Builder. The Contractor shall be lawfully Hcensed, if required in the jurisdiction where the Project is located, The
Contractor s roforred to throughout the Design-Build Docurnents as if singular in nymber and means a Contractor or an authorized
reprogentative of the Contractor.

§ 1.4.12 Confidenflal Information, Confidential Information is information containing confidential or business proprietaty information
that is clearly marked as "confidential."

§ 1.4.13 Contract Times. Unleés otherwise provided, Contract Time is the period of time, including authorized adjustments, as set forth in
the Dedign-Build Amendment for Substantial Completion of the Work. -

§ 1.4.14 Day. The term "day" as used in the Design-Build Documents shall mean calendar day unless otherwise specifically defined.

§ 1.4.15 Contract Sum, The Cou’miet Sum is the amount to be paid 1o the Design-Builder for performance of the Work after execution of
the Design-Build Amendment, as identified in Article A.1 of the Design-Build Amendmeng.

ARTICLE2 COMPENSATION AND PROGRESS PAYMENTS

§ 2.4 ‘Compensation for Work Performed Prior To Execution of Design-Build Amendment

§ 2.1.1 Unless otherwise agreed, payments for Work performed prior to Exeention of the Design-Build Amendment shall be made
monthly. For the Design-Builder’s performance of Work prior to the exeoution of the Design-Build Amendment, the Owner shall
compensate the Design-Builder as follows:

(Insert amount of, or basis for, compensation, including compensation for any Sustainability Services, or indicate the exhibit in which
the information is provided. If there will be a limit on the total amount qf compensation for Work performed prior to the execution of the
Dasign-Butld Amendment, stdte the amount of the lmit,)

Design Services= $155,000.00 Lump Sum - Billed monthly

§ 2.1.2 The hourly billing rates for services of the Design-Builder and the Design-Builder’s Arohitect, Consultants and Contractors, if
any, ave sat forth below,

{If applicable, attach an exhibit of hourly billing rates or insert them below.)

Fort work bayond the scope of this agreement 1f set forth by an houtly rate,

Individual or Positian Rats
Architect $123 per hour
Engineer 3125 per hour
Administrative £30 per hour

AlA Documant At41 — 2044, Copyrght © 2004 and 2014, All rights reserved. “The Ametican Inaiitute of Architacts,” “Ametloan Instltuta of Architarts,” “AlA," the AlA
Logo, and "AlA Gontract Dacuments” are trademarks of The American Instituta of Archifects. Thie docuient was produced at 08:11:33 ET on 01M6/2025 under 6
Order No.2114422590 which expires on 02/28/2025, Is not for resale, Is Heansed for ona-time use only, and may only be used In aceardatica with the A1A Contraet
Dasuments® Terms of Service. To report copyright violations, e-mall dosinfo@alacontracts.com.
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Estimator 373 per hour

Profect Executive $225 per hour
Praject Manager 8173 par hour
Superintendent 8150 per hour

§ 21,3 Compensation for Reimbursable Expenses Prior To Execution of Deslgn-Bulid Amendment

§ 21.3.1 Reimbursable Expenses are in addition to compensation set forth in Section 2.1.1 and 2.1.2 and include expenses, directly
related to the Project, incurred by the Design-Builder and the Design-Builder’s Architect, Consultants, and Contractors, as follows:
Trangportation and authorized out-of-fown travel and subsistence;
Dedicated data and commmmication services, teleconferences, Project web sites, and extranets;
Fees paid for securing approval of authorities having jurisdiction over the Project;
Printing, reproductions, plots, standard form documents;
Postagd, handling and delivery;
Expense of overtime work requiring higher then regular rates, if authorized in advance by the Owner;
Renderings, physical models, mock-ups, professional photography, and presentation materials requested by the Owner;
All taxes levied on professional services and on reimbursable expenses; and
Other Project-related expenditures, if authotized in advance by the Owner,

A0 If the Owner agrees to procure any items prior to the establishment of the Design Builder Amendment, the Owner shall
procure the items on terms and conditions acceptable to the Construction Manager. All items and markups shall be agreed to in
the form of a change order to this agreement.

CERIEN - G- M P CRLPY

§ 21.3.2 For Rmmbursable Expenses, the compensation shall be the expenses the Design-Builder and the Design-Builder’s Architect,
Consultants and Contractors inourred, plus an'administrative fes of Ten perosnt ( 10 %) of the expenses incurred.

§ 24.4 Payments to the Design-Builder Prior To Execution of Design-Bulld Amendment

§ 2.1.4.1 Payments are due and payable upon presentation of the Design-Builder’s invoice, Amounts unpaid thisty (30 ) days after the
invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time to time at the
principal place of bugdness of the Design-Buyilder,

(Insert rate of monthly or annual interest agreed upon.)

one point five peroent % 1.5

-§ 2.1.4.2 Recoids of Reimbursable Expenses and services performed on the basis of hourly rates shall be available to the Owner at

mutually convenient times for a period of two years following execution of the Design-Build Amendment or termination of this
Agreement, whichaver ocours fifst,

§ 2.2 Contract éum' and Payment for Work Performed After Executlon of Design-Build Amendment
For the Design-Builder’s performance of the Work after executlon of the Design-Build Amendment, the Owner shall pay to the
Design-Builder the Contract Sum in current funds as agteed in the Design-Build Amendment,

ARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT
§ 3.1 General
§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jutisdiction where the Project is located,

§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design-Buildor’s behalf with
Tespeot to the Projs ect,

§ 3.1.3 The Design-Builder shafl perform the Work in accordance with the Design-Build Documents, The Design-Builder shall not be
relleved of the obligation to perform the Work in accordance with the Design-Build Doouments by the activities, tests, inspections or
approvals of the Owner.

§ 3.1.3.1 The Design-Builder shall perform the Work in compliance with applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities. If the Design-Builder performs Work conirary to applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authoritics, the Design-Builder shafl assume respongibility for such Work and
shall bear the costs atiributable to correction,

AlA Dogurnent A141 — 2014, Copyright ® 2004 and 2014, Allrights rasarved. “The Amerlcan Insfitute of Architeots,” *Amerlean stituta of Architects,""AIA," the AlA
Logo, and “AlA Gonlract Decuments” are trademarke of The American Insfitute of Architects. Tiis dooument was produced at 09:11:33 ET on 01/16/2025 under 7
Order No.2114422690 which explres on 02/28/2025, 5 nok for resals, |s Jcansed for one-fime use enly, and may only be used In agcordance with the AIA Coniract
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§ 3.1.3.2 Neither the Design-Builder nor any Contractor, Consultant, or Axchitect shalt be obligated to perform any act which they
believe will viclate any applicable laws, statutes, ordinances, codes, mles and regulations, or lawful ordets of public authorities. If the
Design-Builder determines that implementation of any instruction received from the Owner, including those in fhe Owner's Criierfa,
would cause a violation of any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities,
the Design-Builder shall notify the Owner in writing, Upon verification by the Owner that 2 changs to the Owner’s Criteria is required to

remedy the violation, the Owner and the Design-Builder shall excoute a Modification in aceordance with Article 6.

§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder’s employees, Architect,
Consultants, Contractors, and their agents and employees, and other persons or entities performing portions of the Work,

§ 3.1.5 General Consulfation. The Design-Builder shall schedule and conduct pexiodic meetings with ‘r:he Owner to review matiers suoh
a8 procedures, progress, coordination, and scheduling of the Work.

§ 3.1.6 When applicable law requires that services be performed by licensed professionals, the Des1gn~Bm1der ghall provide those
servicos through quélified, licensed professionals. The Owner understands and agrees that the services of the Design-Builder’s Architect
and the Design-Buflder’s other Consultants are performed in the sole interest of, and for the exclusive benefit of, the Design-Builder.

§ 3.1.7 The Design-Builder, with the assistance of the Ownet, shall prepare and file docutments reguired to obtain necessary approvals of
governmenial suthorities having jurisdiction over the Project.

§ 318 Progress Reports.

§ 8.1.8.1 The Design-Builder shall keep the Owner informed of the progross and quality of the Work, On a monthly basis, or otherwise as

agreed to by the Owner and Design-Builder, the Design-Builder shall submit written progress reports to the Owner, showing estimated
percentages of completion and other information identified below:

Work completod for the petiod;

Project schedule status;

Submittal schedule and status repott, including a summary of outstanding Submittals;

Responges to requests for information. to be provided by the Qwner;

Approved Change Orders and Change Directives;

Pending Change Order and Change Direotive status reports;

Tests and inspection reports;

Status report of Work tejected by the Owner;

Status of Claims previously subtmitted in accordance with Atticle 14;

Cumulative total of the Cost of the Work to date including the Dasign—Bmlder s compensation and Reimbursable
Hxpenses, if any;

A1 Currant Project cash-flow and foracast reports; and

A2 Additional information as agreed to by the Owner and Design-Builder.

FRTECENEY SRS VN
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§ 3.1.8.2 In addition, where the Contract Sum is the Cost of the Work with or without 2 Guaranteed Maximum Price, the Design-Builder
shall include the following additional information in ite progress reports:

A.  Design-Builder's work force report;

2 Bquipmont utilization report; and

3 Cost summary, comparing actual costs fo updated cost estimates,

§ 3.1.9 Design-Builder's Schedules

§ 3.1.8.1 The Design-Buyilder, promptly after execution of this Agreement, shall prepare and submit for the Owner’s information a
schedule for the Work. The schedule, including the time required for desigh and construction, shall not exceed time limits current under
the Design-Build Documents, shll be revised at appropriate intervals as requited by the conditions of the Work and Project, shall be
related to the entire Project to the extent requited by the Design-Build Documents, shall provide for expeditious and practicable
execution of the Work, and shall include allowances for periods of time required for the Owner’s teview and for approval of submissions
by authorities having jurisdiction over the Project,

" § 3.1.9.2 The Design-Builder shall perform the Work in general accordance with the most recent schedules submitted to the Owner.

§ 3.1.10 Certifications. Upon the Owner’s written request, the Design-Builder shall obtain from the Architect, Consultants, and
Contractots, and furnish to the Owner, certifications with respect to the documents and services provided by the Architect, Consultants,
and Contractors (a} that, to the best of their knowledge, information and belief, the documents or services to which the certifications

AlA Docurment Ald1 —~ 2014, Copyright @ 2004 and 2014, Al righis reservad. “The American Institule of Architacts,” “Ametican Instiiute of Architects,” *AfA," tha AIA
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relate (i) are consistent with the Design-Build Documents, except to the extent specifically identified in the certificate, and (i) comply
with applicable laws, statutes, ordinanqges, codes, rules and regulations, or lawful orders of public authoritles governing the design of the
Project; and (b) that the Owner and its consultents shall be entitled to rely upon the accuracy of the representations and statements
containied in the certifioations. The Design-Builder’s Architect, Consultants, and Contractors shall not be required to execute certificates
or consents that would require knowledge, services or responaibilities beyond the scope of their services.

§ 3.1.11 Design-Builder's Submittals .

§ 3.1.11.1 Prior to submission of any Submittals, the Design-Builder shall prepare a Submilial schedule, and shall submit the schedule
for the Owner’s approval. The Owner’s approval shall not unreasonably be delayed or withheld, The Submiital schedule shall (1) be
coordinated with the Design-Builder’s schedule provided in Section 3.1.9.1, (2) allow the Owner reasonable time to review Submittals,
and (3) be periodically updated to reflect the progress of the Work, If the Design-Builder fails to subimit 2 Subinittal scheduls, the
Dedign-Buildershall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time required for review
of Submittals.

§ 3.1.11.2 By providing Subtiittals the Design-Builder represents to the Owner that it has (1) reviswed and approved them,

() determined and verified materials, field measurements and fleld construction criteria relaied thereto, or will do so and (3) checked
anid coordinated the information contained within such Submittals with the requirements of the Work and of the Design-Build
Documents.

§ 3.1.11.3 The Design—Bu‘ﬂder shall perform no portion of the Work for which the Design-Build Documents require Submittals until the
Owner ling approved ihe respective Submittal.

§ 3.1.11.4 The Work shall be in acaordance with approved Submittals except that the Design-Builder shall not be relieved of its
responsibility to perform the Work consistent with the requirements of the Design-Build Documents. The Work may deviate from the
Design-Build Documents only if the Design-Builder has notified the Owner in writing of a deviation from the Design-Build Documents
at tho time of the Sybmittal and 2 Modification is executed authorizing the identified deviation, The Design-Builder shafl not be relieved
of responsibility forerrors or omissions in Submittals by the Owner’s approval of the Submittals,

§ 3.1.11.5 All professional design services or certifications to be provided by the Design-Builder, including all drawings, calculations,
specifications, certifivations, shop drawings and other Submittals, shall contain the signature and seal of the licensed design professional
preparing them. Submittals related to the Work designed or certified by the Heensed design professionals, if prepared by others, shall
bear the licensed design professional’s written approval. The Owner and its consyltants shall be entitled to rely upon the adequacy,
accuracy and eompletoness of the services, eertifications or approvals performed by such design professionals.

§ 3.1.12 Warranty. The Design-Builder warrants to the Owrier that materials and equipment furnished under the Contract will be of good
quality and new unless the Design-Build Documents tequire or permit otherwise. The Design-Builder further warrants that the Work
will conform to the requirements of'the Desiga-Build Bocuments and will be free from defects, except for those inherent in the quality of
the Work or otherwise sxpressly permitted by the Design-Build Documents. Work, materials, ot equipment not conforming to these
reguirements may be considered defective. The Design-Builder's watranty excludes remedy for damage or defect caused by abuse,
alterations to the Work not executed by the Design-Builder, improper or insufficient maintenange, improper operation, or notmal weat
and tear and normal usage. If required by the Owner, the Design-Builder shall firnigh satisfactory evidence as to the kind and quality of
materials and equipment.

§ 3.1.13 Royaities, Patents and Copyrights
§ 3.1.13.1 The Design-Builder shall pay all royalties and license feos,

§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement of copyrights and patent rights and shall hold the Owner and
its sgparate contractors and consultants harmiess from loss on account thereof, but shall not be responsible for such defanse or loss when
a.partictlar design, process or product of a particular manufacturer or manufacturers is requdred by the Owner, or where the copyright
violations are required in the Owner’s Criteria, However, if the Design-Builder has reason to believe that the design, process or product
required in tho Owner’s Criteria is an infringement of z copyright or a patent, the Desigh-Builder shall be responsible for such loss unless
such information is promptly furnished to the Owner, If the Owner receives notice from a patent or copyright owner of an afleged
vilation of a patent or copyzight, atiributable to the Design-Builder, the Owner shall give prompt written notice to the Design-Builder.

§ 3.1.14 Indemnification
§ 3.1.14.1 To the fillest extent permitted by law, the Design-Builder shall indemnify and hold harmless the Owner, including the
Owner’s agents and emtployees, from and agpinst ¢laims, damages, losses and expenses, including but not limited to attorneys’ foes,
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ariging out of or resulting from performance of the Work, but only to the extent caused by the negligent acts or omissions of the
Design-Builder, Architect, a Consultant, a Contractor, or anyone directly or indirectly employed by them or anyone for whose acts thoy
may be liable. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemmity that would
otherwiser exist as to a patty or person described in this Seotion 3,1.14,

§ 3.1.14.2 The indemnification obligation under this Section 3.1.14 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for Design-Builder, Architect, a Consultant, a Contractor, or anyone directly ot indirectly
employed by them, under workers’ compensation acts, disability benefit acts or other employee beneflt acts.

§ 3115 Contingent Assignment of Agraements
§ 3.1.15.1 Each agreement for a potrtion of the Work is assigned by the Design-Builder to the Owner, provided that
A assignmentis effective only after termination of the Contract by the Owner for cause, pusuant to Sections 13.14 or
13.2.2, and only for those agreements that the Ovwmer accepts by written notification to the Design-Builder and the
Architeot, Consultants, and Contractors whose agreements are accepted for assignment; and
2  assigmment is subject to the prior rights of the surety, if any, obligated under bond relating to the Contract.

When the Owner dccepts the assighment of an agroement, the Owner assumes the Design-Builder’s rights and obligations under the
agreement,

§ 3.1.15.2 Upon such assignment, if the Work has been suspended for more than 30 days, the compensation under the assigned
agreement shall be equitably adjusted for increases in cost resulting from the suspension.

§ 3.1.15.3 Upon such assignment to the Owner under this Section 3.1,15, the Ownet may further assign the agreement to a successor
design-huilder ot other entity. If the Owner assigng the agreement to a successor design-builder or other entity, the Owner shall
nevestheless remain legally résponsible for all of the successor design-builder’s or other entity’s obligations under the agroement.

§ 3.1.16 Design-Builder's Insurance and Bonds, The Design-Builder shall pyrchase and mainiain insurance and provide bonds as set forth
in Bxhibit B.

ARTICLE 4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 4.1 General

§ 4.1.1 Any information submitted by the Design-Builder, and any interim decisions made by the Owner, shall be for the purpose of
facilitating the design process and shall not modify the Owner’s Criteria unless the Qwner and Design-Builder execute a Modification.

§ 4.1.2 The Design-Builder shall advise the Owner on proposed site use and improvements, selection of materials, and building systems
and equiprhent, The Design-Builder shall also provide the Qwuer with recommendations, consistent with the Owner’s Criteria, on
constructability; availability of' materials and labor; time requirements for procurement, installation and construction; and factors related
to constryetion cost including, but not limited to, costs of alternative designs or materials, proliminary budgets, life-cycle data, and
possible cost reductions,

§ 4.2 Evaluation of the Owner's Criteria

§ 4,2.1 The Design-Builder shall schedule and conduct meetings with the Owner and any other necessary individuals or entities to
discyss and review the Owner’s Criteria as set forth in Section 1.1.The Design-Builder shall thereafter again meet with the Owmer o
discuss a preliminary evaluation of the Owner’s Criteria. The preliminary evaluation shall address possible alternative approaches to
design and construction of the Project and include the Design-Builder’s recommendations, if any, with regard to acceletated or fast-track
scheduling, procurement, or phased construction, The preliminary evaluation shall consider cost information, constractability, and
procurement angd construction scheduling issues.

§ 4.2.2 After the Design-Builder meets with the Ovwner and presents the preliminary evaluation, the Design-Builder shall provide a
written report to the Owner, summarizing the Design-Builder’s evaluation of the Owner’s Criteria. The report shall also include

.1 allocations of program functions, detailing each function and their square foot areas;

2  apreliminary estimate of the Cost of the Work, and, if necessary, recommendations o adjust the Ownet’s Criteria to
conform to the Owner’s budget;

3 apreliminary sohedule, which shall include proposed design milestones; dates for receiving additional information from,
or for work to be completed by, the Owner; anticipated date for the Design-Builder’s Proposal; and dates of perlodic
design review scssions with the Qwner; and

4 the following:
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(List additlonal information, if any, to be included in the Design-Bullder’s writien report,)
NA

§ 4.2.3 The Owner shall review the Design-Builder’s written report and, if acceptable, provide the Design-Builder with writien consent
to proceed to the development of the Preliminary Design as desoribed in Seotion 4.3. The consent to proceed shall not be understood to
modify the Owner’s Criteria unless tho Owner and Design-Builder execute a Modification.

§ 4.3 Prollminary Design
§ 4.3.1 Upon the Owner’s issuance of a written consent to proosed under Section 4.2.3, the Design-Builder shall prepare and submit a
Preliminary Design to the Owner. The Preliminaty Design shall include a report ideniifying any deviations from the Owner’s Criteria,
and shall include the following:

A Conflrmstion of the allocations of program finctions;

2  Siteplan;

3 Building plans, sections and elevations;

4 Structural system;

& Selections of major building systems, including but not limited to mechanical, electrical and plumbing systems; and
6 Outline specifications or sufficiont drawing notes describing construction materials.

The Preliminary Design may include some combination of physical study models, perspective sketchos, or digital modeling,

§ 4.3.2 The Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written consent to proceed to
development of the Design-Builder’s Proposal. The Preliminary Design shall not modify the Owner’s Ctiterin gnless the Owner and
Design-Builder execute 8 Modification.

§ 4.4 Design-Bullder's Proposal
§ 4.4.1 Upon the Owner’s issuance of a writien consent to proceed under Section 4.3.2, the Design-Builder shall prepare and submit the
Design-Builder*s Proposal to the Owner. The Design-Builder’'s Proposal shall include the following:
A Alist of the Preliminary Design documents and other information, including the Design-Builder's clarifleations,
assumptions and deviations from the Owner’s Criteria, upon which the Design-Builder’s Proposal is based;

2  The proposed Contract Sum, including the compensation method and, if based upon the Cost of the Work plus a foe, a
written statement of estimated cost organized by trade categories, allowances, contingencies, Design-Builder’s Fee, and
other items that comprise the Contract Sum;

The preposed dats the Design-Builder shall achieve Substantial Completion;
An enumeration of any qualifications and ¢xcolusions, if applicable;

A list of the Design-Builder’s key personnel, Contractors and suppliers; and
The date on which the Design-Builder's Proposal expires.

Do W

§ 4.4.2 Submission of the Design-Builder's Proposal shall constitute a representation by the Design-Builder that it has visited the site
and become familiar with local conditions under which the Work is to be completed.

§ 4.4.3 If the Owner and Design-Builder agree on a proposal, the Owner and Design-Builder shall execute the Design-Build Amendment
setting forth the terms of their agreement.

ARTICLE 5§ WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 5.1 Gonstruction Documents

§ 5.1.1 Upon the execution of the Design-Puild Amendment, the Design-Builder shull propare Construction Docyments, The
Construetion Doouments shall establish the quality levels of matetials and systems required. The Construction Docnments shall be
consistent with the Design-Build Documents,

§ 5.1.2 The Design-Builder shall provide the Congstruction Doouments to the Owner for the Owner’s information, If the Owner discovers
any deviations between the Construction Documents and the Design-Build Documents, the Owner shall promptly notify the
Design-Builder of such deviations in writing. The Construction Documents shall not mochfy the Design-Build Documents unfess the
Owner and Design-Builder execute a Modification, The failure of the Owner to discover any such deviations shell not relieve the
Design-Builder of the obligation to perform the Work in accordance with the Design-Build Documents,
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§ 5.2 Construction
§ 5.2.1 Commencement. Except as permitted in Section 5.2.2, construction shall not commence prior to execution of the Desige-Build
Amendment,

§ 5.2.2 If the Owner and Design-Builder agree in writing, construction may prooeed prior to the exseytion of the Design-Build
Amendment, However, such authorization shall not waive the Owner’s right to reject the Design-Builder*s Proposal.

§ 5.2.3 The Design-Builder shall supervise and direot the Work, using the Design-Bullder’s best skill and attention. The Design-Builder
shall e solely responsible for, and have conirol over, construetion means, methods, techniques, sequences and procedures, and for
coordinating all pottions of the Work under the Contract, unless the Design-Build Documents give other specific instristions concerning
fthege mattets, :

§ 5.2.4 The Design-Builder shall be regponsible for inspection of portions of Work already perfortmed te determine that such portions are
in proper condition to reoeive subsequent Work,

§ 5.3 Labor and Materials

§ 5.3.1 Unless otherwise provided in. the Design-Build Documents, the Design-Builder shall provide and pay for labor, materials,
equipment, {ools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and services, necessary
for proper execntion and corpletion of the Work, whether temporary or parmanent, and whether or not incorporated or to be
ingoiporited in the Work,

§ 5.3.2 When a materiel or system is specified in the Design-Build Documents, the Design-Builder may make substitutions only in
acoordance with Article 6.

§ 8.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder’s employees and other persons
catrying out the Woik, The Design-Builder shall not permit employment of unfit persons or persons not properly skilled in tasks
assigned to them.

§ 54 Taxes

. The Design-Builder shall pay sales, consumer, use and similar taxes, for the Work provided by the Design-Builder, that are legally

enacted when the Design-Build Amendment is executed, whether or not yet effective or merely scheduled to go into effect.

§ 5.5 Permits, Feas, Notlces and Compliance with Laws

§ 5.5.1 Unloss otherwise provided in the Design-Build Documents, the Degign-Builder shall secure and pay for the building permit as
well as any other permits, fees, licenses, and inspections by government agencies, necessary for proper execution of the Work and
Substantial Completion of the Project.

§ 55.2 The Design-Builder shall comply with and give notices requited by applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities, applicable to performance of the Work.

§ 5.5.3 Concealed or Unknown Conditions. If the Design-Builder encounters conditions at the site that are (1) subsurface or otherwise
concealed physical conditions that differ materially from those indicated it the Design-Build Documents or (2) unknown physical
conditions of an wusual nature that diffor materially from those ordinarily found to exist and generally tecognized as inherent in
aonstruction activities of the character provided for in the Design-Build Documents, the Design-Budlder shall promptly provide notice to
the Owner befors conditions are disturbed and in no event later than 21 days after first observance of the conditions, The Owner shall
promptly investigate such conditions and, if the Owner determines that they differ materially and cause an increase or decrease in the
Degign-Builder’s cost of, or time required for, performance of any pari of the Work, shall recotmmend an equitable adjnstment in the
Contract Sum or Contract Time, or both. If the Owner determines that the conditlons at the slte are not materially different from those
indicated in the Design-Build Documents and that no change in the terms of the Contract is justified, the Owner shall promptly netify the
Design-Builder il writing, stating the reasons. If the Design-Builder disputes the Owner’s defermination or recommendation, the
Design-Builder may proceed as provided in Article 14,

§ 5:54 If, in the course of the Work, the Design-Builder encounters human remains, ot recognizos the existence of burial markers,
archaeological sites, or wetlands, not indicated in the Design-Build Documents, the Design-Builder shall immediately suspend any
operations that would affect them and shall notify the Owner, Upon receipt of such notice, the Owner shall promptly take any action
necessary to obtain governmental authorization required to resume the operations, The Design-Builder shall continue to suspend such
operations until otherwise instracted by the Owner but shall continue with all other operations that do not affect those remains or
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features. Requests for adjustrents in the Contract Sum and Coniract Time arising from the existence of such remains or features may be
made as provided in Article 14,

§ 6.6 Allowances
§ 5.6.1 The Design-Builder shall inchude in the Contract Sum all allowances stated in the Design-Build Documents, Items covered by
allowances shall be supplied for such amounts, and by such persons or entities as the Owner may direct, but the Design-Builder shall not

be required to employ persons or entities to whom the Design-Builder has reasonable objection.

§ 5.6.2 Unless otherwise provided in the Design-Build Documents,

1 allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site and all required
taxes, less applicable trade discounts;

.2 the Design-Builder’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and other
exXpenses contemplated for stated allowance amounts, shall be included in the Contract Sum but not in the allowances;
and

3 whensver costs are more than or less than allowanoes, the Contract Sum. shall be adjusted accordingly by Change Order.
The amount of the Change Qrder shall reflect (1) the difference between actnal costs and the allowances under
Section 5.6.2.1 end (2) changes in Design-Builder’s costs under Section 5,6.2.2.

§ 5.6.3 The Owner shall make selections of materials and equipment with reagonable promptness for allowances requiring Owner
selection,

.§ 5.7 Key Personnel, Confractors and Suppliers

§ 5.7.1 The Design-Builder shall ot employ personnel, or contract with Contractors or suppliers to whom the Owner has made
reasonable and tinely objection, The Design-Builder shall not be required to contract with anyone to whom the Design-Builder has
made reasonable and timely objection.

§ 5.7.2If the Design-Builder changes any of the persomel, Contractors or suppliers identified in the Design-Build Amendment, the
Design-Builder shall notify the Owner and provide the name and qualifications of the new persomnel, Contractor or supplier. The Owner
may reply within 14 days to the Design-Builder in wrlting, statmg (1) whether the Owner has reasonable ohjection to the proposed
personnel, Contractor or supplier or (2) that the Owner requires additional time to review. Failure of the Owner to reply within the
14-day period shall constitute notice of no reasonable objection,

§ 5.7.3 Except for those persons erentities already identified or required in the Design-Build Amendment, the Design-Builder, a8 soon
as practicable after execution of the Design-Build Amendment, shall fuurnish in writing to the Owner the names of persons or entities
(ineluding those who.are to furnish materlals or equipment fabricated to a speclal design) proposed for each prineipal portion of the
Work, The Owner may reply withitt 14 days to the Design-Builder in writing stating (1) whether the Owner has reasonable objection to
any such proposed person or eutxty or (2) that the Owner requires additional time for review. Failure of the Owner to reply within the
14 day period shall constltute notice of no reasonable objection,

§ 5.7.3.1 1f the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the Design-Builder shall propose
another to whom the Owner has no reasonable objection. If the rejected person or entity was reasonably capable of performing the Work,
the Contract Sum and Contraet Time shall be increased or decreased by the difference, if any, occasioned by such change, and an
appropriate Change Ordet shall be issued before commencement of the substitute person or entity’s Work, However, no increase in the
Coitract Sum or Contract Time shall be allowed for such change unless the Design-Builder has acted promptly and responsively in
submitiiiig names as roquired,

§ 5.8 Documents and Submittals at the Slte

The Destgn-Builder shall maintain at the site for the Owner one copy of the Design-Build Documents and a current get of the
Construction Documents, in good order and marked currently to indicate figld changes and selections made during construction, and one
copy of approved Submittals. The Design-Builder shall deliver these items to the Owner in accordance with Section 9,10,2 as a record of
the Work as constructed.

§ 5.9 Use of Slte

The Design-Builder shall confine operations at the site to areas permiited by applicable laws, statutes, ordinances, codes, rules and
regulations, lawful orders of public authoritics, and the Design-Build Documents, and shall not unreasonably encumber the site with
materials or equipment,
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§ 5.10 Cuffing and Patching

The Design-Builder shall not cut, patch or otherwise alter fully or partially completed construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably withheld. The
Desipn-Builder shall not unreasonably withhold from the Owner or a separate contractor the Design-Builder’s consent to cutting or
otherwise altering the Work,

§ 541 Cleaning Up

§ 5.11.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste materials or rubbish caused
by operations under the Contract, At completion of the Work, the Design-Builder shall remove waste matetials, rubbish, the
Design-Builder’s tools, construction equipment, machinery and surplus materlats from and about the Project.

: § 5.11.2 If the Design-Builder fails to clean up as provided in the Design-Build Docuaments, the Owner may do so and Owner shall be

entiiled fo reimbursement fromm the Design-Builder.

§ 5.12 Access to Work

The Design-Builder shall provide the Owner and its separate contractors and censultanis access to the Work in preparation and progress
whetever located, The Design-Builder shall noiify the Owner regarding Projeot safety criteria and programs, which the Owner, and its
contractors and consultants, shall comply with while at the site.

§ 513 Construction by Owner or by Separate Contractors

§ 6.13.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 5.13.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own forces; and to
award separate contracts in connection with other portions of the Project, or other construction or operations on the she, under terms and
conditions identical or substantially similar to this Contract, including those terms and conditions related o Jnsurance and waivar of
subrogation. The Owner shall notify the Design-Builder promptly after execution of any separate contract, If the Design-Builder claims
that delay or additiofial cost is involved because of such action by the Owner, the Design-Builder shall make a Claim a5 provided in
Axticle 14,

§ 5.13.1.2 When separate qontraets are awarded for different portlons of the Project or other construction or operations on the site, the
term "Design-Builder" in the Design-Build Documents in each case shall mean the individual or entity that exeoutes cach separate
agreament with the Owner.

§ 5.13.1.3 The Owner shall provide for coordination of the activities of the QOwner’s awn forees, and of each soparate contractor, with the
Work of the Design-Builder, who shall cooperate with them. The Design-Builder shall participate with other sepatate contractors and the
Ovimer in reviewing their construction schedules. The Design-Builder shall make any revisions to the construction schedule deemed
necessary after a joint review and mutual agreement, The construetion schedules shall then constitnte the schedules to be used by the
Design—Builder, separate coniractors and the Owner wntil subsequently revised.

§ 51341 4 Unlesy otherwise provided in the Design-Build Dooyments, when the Owner performs construction or operations related to
the Profect with the Owner’s own foroes o separate contractors, the Owner shall be deemed to be subject to the same obligations, and to
have the same rights, that apply to the Design-Builder under the Contraot.

§ 514 Mutual Responsibility

§ 6.14.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction and storage of their
materials and equipment and performance of their activities, and shall connect and coordinate the Design-Buitder’s construction and
operations with theirs as required by the Design-Build Documents,

§ 5.14.2 If part of the Design-Builder’s Work depens upon construction or operations by the Ownoer or a separate contractor, the
Degsign-Builder shall, prior to proceading with that portion of the Work, prepare a written report to the Owner, identifying apparent
discrepancies or defeots in the construetion or operations by the Owner or separate contractor that would render 1t unsuitable for proper
execution and results of the Design-Builder’s Work, Failure of the Design-Builder to report shall constitute an acknowledgment that the
Owner’s or soparate confractor”s completed or partially completed construction is fit and proper to recelve the Design-Builder’s Work,
except a8 to defedts hot then reasonably discoverable.

§ 5.14.3 The Design-Builder shall reimburso the Owner for costs the Owner inours that ave payable to a separate contracior becanse of
the Design-Builder’s delays, improperly timed activities or defective construction, The Qwner shall be responsible to the Design-Builder
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for costs the Design-Builder incurs because of a separate contractor’s delays, improperly timed activitics, damage to the Work or
defective construction.

§ 5.144 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to completed or partially completed
construction or to property of the Owner or separate cottiractors as provided in Section 10.2.5.

§ 5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the Work as the
Design-Builder has with regpect to the construction of the Owner or separate contractors in Section 5.10.

§ 515 Owner’s Right to Clean Up

Ifa d:spute arises among the Design-Builder, separate conttactors and the Owner as to the responsibility under their respective contracts
for maintaining the prémises and sutrounding area free from waste materials and rubbish, the Owner may clean up and will allocate the
cost among those responsible.

ARTICLE@ CHANGES IN THE WORK

§ 6.1 Goneral

§ 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract, by Change
Order or Change Ditective, subject to the Himitations stated in this Article 6 and elsewhere in the Design-Build Documents,

§ 6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may issue a Change

Directive without agreement by the Design-Builder,

§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and the Design-Builder
shall proceed promptly, unless otherwise provided in the Change Order or Change Directive.

§ 6.2 Changa Orders
A Change Order is a written instrument signed by the Owner and Design-Builder stating their agreement upon all of the following:
4 ‘The change in the Work;
2 The amount of the adjustment, if any, in the Contract Sum ox, if prior to execution of the Design-Build Amendment, the
adjustiment in the Design-Builder’s compensation; and
3 The extent of the adjustment, if any, in the Contract Time.

§ 6.3 Change Directives

§ 8.3.1 A Change Dircotive 13 a wrliten order signed by the Owner directing a change in the Work prior to agreament on adjustment, if
any, in the Coniract Swm.or, if prior to execution of the Design-Build Amendment, the adjustment in the Dosign-Builder™s
compensation, or Contract Time. The Owner may by Change Directive, without invalidating the Contract, otder changes in the Work
within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract Sum or, if pries to excoution of
the Design-Build Amendment, the adjustment in the Design-Builder’s compensation, and Contract Time being adjusted aocordmgly

§ 6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§ 6.3.3 If'the Change Directive provides for an adjustment to the Contract Sum or, if prior to execution of the Design-Build Amendment,
an adjusiment in the Design-Builder’s compensation, the adjustment shall be based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to permit evaluation;
2" TUnit prices stated in the Design-Build Documents or subsequently agreed upon;
3 Costto be determined in a manner agreed upon by the parties and a mutually acceptable fixed or petcentage fee; or
4  Asprovided in Section 6.3.7.

§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities originally contemplated
are materially changed in & proposed Changs Order or Change Directive so that application of such unit prices to quantities of Work
proposed will cause subsgtantial inequity to the Owner or Design-Budlder, the applicable unit prices shall be equitably adjusted.

- & 6.3;5 Upon receipt of a Change Directive, the Design-Builder shall prompily proceed with the change in the Work involved and advise

the Owner of the Dosign-Bullder’s agreement or disagrecment with the method, H any, provided in the Change Directive for determining
the proposed adjustment in the Conteact Sum o, if prior to execution of the Design-Build Amendment, the adjustment in the
Design-Builder’s compensation, or Coniract Time,
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§ 6.3.6 A Change Directive signed by the Design-Builder indicates the Design-Builder's agreement therewith, including adjustment in
Contract Sum o, if ptior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation, and
Contract Time or the method for determining them, Such agreement shall be effective immediately and shall be revorded as a Change
Order.

§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract Sums ot, if prior to
execution of the Design-Build Amendment, the method for adjustment in the Design-Builder’s compensation, the Owner shall
determine the method and the adjustment on the basis of reasonable expenditures and savings of those performing the Work atiributable
to the change, including, in case of an inorease, an amount for overhead and profit as set forth in the Agreement, ot if no such amount is
set forth in the Agreement, a reasonable amount, In such case, and also under Section 6.3.3.3, the Design-Builder shall keep and present,
in such form as the Owner may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Design-Build Documents, costs for the purposes of this Section 63,7 shall be Hmited to the following:

A Additional costs of professional services;

2 Costs of labor, including social secutity, vnemployment insurance, fringe benofits required by agreement or custom, and
workers® compensation insurance;
Costs of materials, supplies and equipment, including cost of transportation, whether incotporated or consumed;
Rental costs of maohinery and equipment, exclusive of hand tools, whether rented from the Design-Builder or others;
Costs of premiumns for ]l bonds and insurance, permit faes, and sales, use or similar taxes related to the Work; and
Additional costs of supervision and field office personnel directly attributable to the change.

M h W

§ 6.3.8 The amount of oredit to be allowed by the Design-Builder to the Owner for a deletion or change that results in a net decrease in
the Contract Suim or, if prior to execution of the Design-Build Amendment, in the Degign-Bullder’s compenisation, shall be actual net
cost, When both additions and credits covering related Work or substitutions are involved in a change, the allowance for overhead and
profit shall be figured on the basis of net increage, if any, with respect to that change.

§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Design-Builder may request payment for
Work completed under the Change Directive in Applications for Payment, The Qwner will make an interim determination for purposes
of gertification for payment for those costs deemad to be reasonably justified, The Owner’s interim determination of cost shall adjust the
Contract Snm or, if prior to execution of the Deslgn-Build Amendment, the Design-Builder’s compensation, on the same basis asa
Change Otder, subject to the right of Design-Builder to disagree and agsert a Claim in accordance with Article 14,

§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adjustments in the Contract Sum or, i prior to
execution of the Design-Build Atmendment, the adjustmant in the Design-Builder’s compensation and Contract Time, or otherwise reach
agreement upon the adjustments, such agreement shall be effective immediately and the Owner and Design-Builder shall execute &
Change Order, Change Orders may be issued for all or any part of a Change Directive, '

ARTICLE 7 . OWNER'S RESPONSIBILITIES

§ 7.1 General '

§ 7.1.1 The Owner shell designate in wiiting a roprosentative who shall have express authority to bind the Owner with respect to all
Project maticrs requiring the Owner’s approval ot authorization.

§ 7.1.2 The Owner shall render decisions in a timely mammer and in aceordance with the Design-Builder’s schedule agreed to by the
Owmer, The Owner shall futnish to the Design-Buildet, within 15 days after recelpt of a written request, information necessary and
relevant for the Design-Builder to evaluate, give tiotice of or enforce mechanic’s lien rights. Such information shall include a cortect
statement of the recofd legal title to the property on which the Profect is located, usually referred to as the site, and the Owner”s interest
therein,

§ 7.2 Information and Services Required of the Owner
§ 7.2.1 The Owaer shall furnish {information or services required of the Owner by the Design-Build Documents with reasonable
prompiness,

§ 7.2.2 The Owner shall provide, to the extent under the Owner’s control and if not required by the Design-Build Documents to be
provided by the Design-Builder, the results and reports of prior tests, inspections or investigations conducted for the Project involving
structural or mechanical systets; chemical, air and water pollution; hazardous materials; or environmental and subsurface conditions
and information regarding the presence of pollutants at the Project site. Upon receipt of a written request from the Design-Builder, the
Owner shall also provide surveys describing physical characteristios, logal limitations and utility locations for the site of the Project, and
a legal description of the site vader the Owner’s control,
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§ 7.2.3 The Owner shall prompily obiain easements, zoning variances, and legal authorizations or entitlements regarding site utilization
whete essential to the execution of the Project.

§ 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other permits, licanses and inspections.

§ 7.2.5 The services, information, surveys and reports required to be provided by the Owner under this Agreement, shall be furnished at
the Owner’s expenss, and except as otherwise specifically provided in this Agreement or elsewhere in the Design-Build Documents or to
the extent the Owner advises the Design-Builder to the contrary in writing, the Design-Builder shall be entitled to rely upon the accuracy
and completeness thereof, In no event shall the Design-Builder be relieved of its responsibility to exercise proper precautions relating to
the safe performance of the Work,

§ 7.2,6 If the Owner observes or otherwise becomes aware of a favlt or defect in the Work or non-conformity with the Design-Build
Documents, the Owner shall give prompt written notloe thereof to the Design-Builder,

§ 7.2.7 Prior to the execution of the Design-Build Amendment, the Design-Bullder may roquest in writing that the Owner provide
reasonable evidence that the Ovmer has made financial arangements to fulfill the Owner’s obligations under the Design-Build
Doommetits and the Design-Builder’s Proposal. Thereafter, the Demgn—Bmlder may only request such evidence if (1) the Owner fails to
make payments to the Design—Bullder a8 the Design-Build Documents require; (2} a ¢hange in the Work materially changes the Contract
Surn; or (3) the Design-Builder identifies In writing a reasonable concern regarding the Owner’s ebility to make payment when due. The
Owner shall furnish such evidenoe as a condition precedent to commenocenient or continuation of the Work or the portion of the Work
affected by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements
without prior notice to the Design-Builder.

§ 7.2.8 Except as otherwise provided in the Design-Build Documents or when direet communications have been specially authorized,
the QOwner shall cortimunicate through the Design-Builder with petsons or entitles employed or retained by the Design-Buiider.

§ 7.2.9 Unless required by the Design-Build Documents to be provided by the Design-Builder, the Ovwner shall, upon request from the
Design-Builder, furnish the services of geotechnical engineers or other consultants for investigation of subsurface, air and water
conditions when such services are reasonably necessary to properly carry out the design services furnished by the Design-Builder, In
guch event, the Design-Builder shall specify the services requirad, Such services may include, but are not limited to, test borings, test
pits, determinations of soil bearlng values, percolation tests, evaluations of hazardous materials, ground corrosion and resistivity tests,
and riecessary operations for antivipating subsoil conditions, The services of geotechnical engineer(s) or other consultants shall include
preparation and submission of all appropriate reports and professional recommendations,

§ 7.2.10 The Ownér shall purchase and maintain inguranca as set forth in Exhibit B,

§ 7.3 Submiitals

§ 7.3.1 The Owner shall review and approve or take other appropriate action on Submittals. Review of Submiitals is not conducted for
the purpose of determining the acouracy and eompletaness of other dotails, such as dimensions and quantities; or for substantiating
instructions for installation or performance of equipment or systems; or for determining that the Submittals are in conformance with the
Design-Build Documents, all of which remain the responsibility of the Design-Builder as required by the Design-Build Documents. The
Qwner's action will be taken in aceordance with the submittal schedule approved by the Owner or, in the absence of an approved
submiittal schedule, with reasonable promptness while allowing sufficiont time in the Owner’s judgment to permit adequate review, The
Owmer’s review of Submittals shall not reliove the Design-Builder of the obligations under Sections 3.1.11, 3.1.12, and 5.2.3. The
Owner’s review shiall not constitute approval of safety precautions or, unless otherwise specifically stated by the Owner, of any
construction means, methods, techniques, sequences or procedures. The Owner’s approval of a specific item shall not indicate approval
of an assembly of which the item is a4 component,

§ 7.3.2 Upon review of the Submiitals required by the Design-Build Documents, the Owner shall notify the Design-Buildet of any
non-conformance with the Design-Build Documents the Owner discavers,

§ 7.4 Vigits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make on-site inspections to
check the quality or guantity of the Work. The Owner shall neither have control over or charge of, nor be responsible for, the
construction means, methods, tachniques, sequences or procedores, or Tor the safety precantions and programs in connection with the
Work, because these are solely the Design-Butlder’s rights and responsibilities under the Design-Build Documents.
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§ 7.5 The Owner shall not be responsible for the Degign-Builder’s failure to perform the Work in accordance with the requirements of
the Design-Build Documents. The Owner ghall not have control over or charge of, and will not be responsible for acts or omissions of the
Design-Builder, Architect, Consultants, Contractors, or their agents or employees, or any othet persons or entities performing portions of
the Work for the Design-Builder,

§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build Documents, The Owner shafl have authority
to require inspection or testing of the Work in accordance with Section 15.5.2, whether or not such Work is fabricated, installed or

completed. However, neither this authority of the Ownier nor 4 decision made in good faith oither to exercise or not to exercise such
anthority shall give rise to a duty or responsibility of the Owner to the Design-Builder, the Architect, Consultants, Contractors, matorial
and equipment sappliets, their agents or employees, or other persons or entities performing portions of the Work.

§ 7.7 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the date of final
completion In deoordance with Section 9.10,

§ 7.8 Qwner's Right fo Stop Work

If the Design-Builder fails to correct Work which is not in accordence with the requirements of the Design-Build Documents as required
by Section 11.2 or persistently fails to carty out Work in accordance with the Design-Build Documents, the Owner may isswe & writien
order to the Design-Builder to stop the Work, or any portion thereof, until the cause for such order has been eliminated; however, the
right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the
Design-Builder or any othet person or entity, except to the extent required by Section 5.13.1.3.

§ 7.9 Owner's Right to Carry Out the Work

If the Désign-Builder defanults or neglects to carty out the Work in accordance with the Design-Build Documents and fails within a
ten-day period after receipt of written notice from the Owner to commence and continue correction of such default or negloct with
diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, correct such deficiencies. In. such
cage, an appropriate Change Order shall be {ssued deduociing from payments then or theroafter due the Design-Builder the reasonable
cost of correcting such deficiencies. If payments then or thereafter due the Design-Builder are not sufficient to cover such amounts, the
Design-Buflder shall pay the difference to the Owner.

ARTIGLE 8 TIME

§ 8.1 Progress and Completion

§ 8.1.1 Time limits stated in tho Dosign-Build Documents are of the essence of the Contract. By executing the Design-Build Amendment
the Deslgn-Builder confirms that the Contract Time {s a reasonable period for performing the Worl,

§ 8.1.2 The Dcs'igh-Bnﬂder ghall not, except by agreement of the Owner in writing, commence the Work prior to the effective date of
insurance, other than property insurance, required by this Contract, The Contract Time shall not be adjusted as a result of the
Design-Builder’s failure to obtain inisurance required under this Contract.

§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within the
Centract Time,

§ 8.2 Delays and ‘Extensions of Time

§ 8.2.11f the Design-Builder is deleyed at any time in the commencement or progress of the Woxk by an act or neglect of the Owner or
of a consultant or separate contractor employed by the Owner; or by changes ordered in the Work by the Owner; or by lubor disputes,
fire, unusual delay in deliveries, unavoidable casualties or other canses beyond the Design-Builder’s control; o by delay sathotized by
the Owher pending mediation and binding dispute resolution or by other causcs that the Owner determings may justify delay, then the
Contract Time shall be extended by Change Order for such reasonable time as the Owner may determine.

§ 8.2.2 Claims telating to time shall be made in accordance with applicable provisions of Article 14,

§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party under other provisions of the Design-Build
Docutments,

ARTICLE 9 PAYMENT APPLICATIONS AND PROJECT COMPLETICN
§ 9.1 Contract Sum
The Contract Sum 13 stated in the Design-Build Amendment.
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§ 9.2 Schedule of Values

‘Where the Contract Sum is based on a stipuleted sum or Guaranteed Maximum Price, the Design-Builder, prior to the first Application
for Payment after exeoution of the Design-Buitd Amendment shall submit to the Owner a schedule of values allocating the entire
Contract Sum to the various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Owner may require. This schedule, unless objected to by fhe Owner, shall be used as a basis for reviewing the Design-Builder's
Applioations for Payment,

§ 9.3 Applications for Payment

§ 9.3.1 Atleast ten days before the date established for each progress payment, the Design-Builder shall submit to the Owner an itemized
Application for Payment for completed portions of the Work, The application shall be notarized, if required, and supported by data
subgtentiating the Design-Builder’s right to payment as the Owner may require, such as copies of requisitions from the Architect,
Consultants, Contractors, and material suppliers, and shall reflect retainage if provided for in the Design-Build Documents,

§ 9.3.1.1 A prdvidcd in Seotion 6,3.9, Applications for Payment may include requests for payment on account of changes in the Work
that have been properly authorized by Change Directives, or by interlm determinations of the Owner, but not yet included in Change
Orders, ‘

§ 9.3.1.2 Applications for Payment shall not include requeosts for payment for portions of the Work for which fhe Design-Builder does
not intend to pay the Architect, Consultant, Contractor, material supplier, or other persons or entities providing servioos or wotk for the
Degign-Builder, unless such Work has been performed by others whom the Design-Builder intends to pay.

§ 9.3.2 Utiless otherwise provided in the Design-Build Documents, payments shall ba made for services provided as well as materials
and equipment delivered and suitably stored at the site for subsequent incorporation in the Woik, If approved in advance by the Owner,
payment may similarly be made for materials and equipment syitably stored off the site ata location agreed upon in writing, Payment for
materlals and equipment storec on or off the site shall be conditioned upon compliance by the Design-Builder with procedures

-satisfactory to"the Owrer to establish the Ownet’s title to such materlals and equipment or otherwise protect the Owner’s interest, and

shall include the costs of applicable insurance, storage and fransportation to the site for such materials and equipment stoted off the site.

§ 9.3.3 The Design-Builder warrants that title to all Work, other than Instruments of Service, covered by an Application for Payment wifl
pass to the Owner no later than the time of payment. The Design-Builder further wareants that, upon submittal of an Application for
Payment, all Work for which Certificates for Payment have beon. previously issued and payments received from tho Owner shall, to the
best of the Desipgn-Builder’s knowledge, information and belief, be free and clear of liens, claims, security interests or encumbranges in
favor of the Design-Builder, Architect, Consultants, Contractors, material supplisrs, or other persons or entities entitfed to make a clalm
by reagon of having provided labor, matetials and squipment relating to the Work.

§ 9.4 Certificates for Payment

The Owner shall, within sever days after receipt of the Design-Builder’s Application for Payment, issue to the Design-Builder &
Certificate for Payment indicating the amount the Owner determines is properly due, and notify the Design-Builder in writing of the
Owner’s reasons for withholding certification in whole or in part as provided in Section 9.5.1.

§ 9.5 Daclslons to Withheld Certification

§ 9.5.1 The Qwner may withhold a Certificate for Payment in whole or in part to the extent treasonably necessary to protect the Owner
due to the Owner’s defermination that the Work has not progressed to the point indicated in the Design-Builder’s Application for
Paymient, or the quality of the Work is not in aceordance with the Degign-Build Docurtents, If the Owner is unable to certify payment in
the amount of the Application, the Owner will notify the Design-Builder as provided in Section 9.4, If the Design-Builder and Owner
carinot agree on a revised amount, the Owner will prompily issue a Certificate for Payment for the amount that the Owmner deems to be

‘due and owing, The Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may mullify

the whole or a part of a Certificate for Payment previously tssued to such extent ag may be hecessaty to protect the Qwner from loss for
which the Design-Builder is responsible becanse of
A defective Work, including design and constouction, not remedied;
2 third party claimes filed or reasonable evidence indicating probable filing of such claims unless security asoeptablo to the
Owmner is provided by the Design-Buildes;
3 faiture of the Design-Builder to make payments properly to the Architect, Consultants, Contractors or others, for services,
labor, matetials or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5  damage to the Owner or a separate confractor;
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6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid balance would not
be adequate to cover actual or liquidated damages for the anticipated delay; ox
«f  repeated failure to carry out the Work In accordance with the Design-Build Documents,

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts previousty withheld,

§ 9.5.3 If the Owner withholds certification for payment under Section 9.5.1,3, the Owner may, at its sole option, issue Joint checks to
the Design-Builder and to the Architect or any Consultants, Contractor, materis] or equipment suppliets, or other persons or entities
providing services or work for the Design-Builder to whom the Design-Builder failed to make payment for Work properly pecformed or
material or equipment suitably delivered.

§ 9.6 Prograss Payments -
§ 9.5.1 Aftor the Ownor has issued a Certificate for Payment, the Owner shall make payment in the manner snd within the time provided
in the Deslgn-Build Documents.

§ 9.6.2 The Design-Builder shall pay each Architect, Consultant, Contragtor, and other persen or entity providing services or work for
the Design-Builder no later than the time period required by applicable law, but in no event mote than seven days after receipt of
payment from the Owner the amount to which the Architect, Consultant, Contractor, and other person or entity providing services or
wark for the Design-Builder is entitled, reflecting percentages actually retained from payments to the Design-Builder on account of the
portion of the Work performed by the Architect, Consultant, Contractor, or other person. or entity. The Design-Builder shall, by
appropriate agreement with each Architect, Consultant, Contractor, and other person or entity providing services or work for the

.Design-Builder, require each Architect, Consultant, Contractor, and other person or entity providing services or work for the
- Design-Builder to make payments to subconsultants and subcontractors in a similar manner.

§ 8.6.3 The Owner will, on réquest and if practicable, furnish to the Architeet, 2 Consultant, Contractor, or other person or entity
providing services or work for the Design-Builder, information regarding percenitages of completion or amounts applied for by the
Degign-Builder and action taken thereon by the Owner on account of portions of the Work done by such Architect, Congaltant,
Contractor pr other person or entity providing setvices or work for the Design-Builder.

§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the Design-Builder has properly paid the
Architect, Consultants, Conitractors, or other person or entity providing services or work for the Design-Builder, amounts paid by the

. Ownor to the Design-Builder for the Work, If the Design-Builder fails to furnish such evidence within seven days, the Owner shall have

the right to contaet the Architeot, Consultants, and Contractors to ascettain whether they have been properly paid. The Owner shalt have
no obligation to pay or to see to the payment of money to a Consultant or Contractor, except as may otherwise be requited by law.

§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that provided in
Sections 9.6.2,9.6,3 and 9.6,4.

§'8.6, 6A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Ommer shall not
congtitute acceptance of Work not in accordance with the Design-Build Documents,

§ 8.6.7 Unless the Design-Builder provides the Ownet with a payment bond in the full penal sym of the Contract Sum, payments received
by the Design-Builder for Wotk propetly performed by the Architect, Consultants, Contractors and other person or entity providing
gervives o work for the Design-Builder, shall be held by the Degign-Builder for the Architect and those Consultants, Confractors, or
other person or entity providing services or work for the Design-Builder, for which pagment was made by the Owner, Nothing contained
heroin shall require monoy to be placed in a separate aceount and not commingled with money of the Design-Builder, shall create any
fiduciary liability or tott liability on the part of the Design-Builder for breach of trust or shall entitle any person or entity to an award of
punitive damages againgt the Degign-Builder for breach of the requirements of this provision,

§ 9.7 Failute of Payment

If the Owneér does not issue a Certificate for Payment, through no fault of the Design-Builder, within the time requited by the
Design-Build Documents, then the Design-Builder may, upon seven additional days® wrltten notie to the Qwner, stop the Work until
payment of the amount owing bas been received. The Contract Time shall be extended appropriately and the Contract Sum shall be
increased by the amount of the Design-Builder's reasonable costs of shut-down, delay and start-up, plus interest as provided for in the
Design-Build Doguments,
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§ 9.8 Substantiai Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is sufficiently
complete in accordance with the Design-Build Documents so that the Owner can oceupy or utilize the Work for ifs intended use. The
date of Substantial Completion is the date certified by the Owner in accordance with this Section 9.8,

§ 9.8.2 When the Design-Builder considers that the Work, or s portion thereof which the Owner agrees to accept separately, is
substantially complete, the Design-Builder shall prepare and submit to the Owner & comprehensive list of {tems to be completed or
corrected prior to final payment, Failure to include an jtem on such list does not alter the respongibility of the Design-Builder to complete
all Work in accordance with the Design-Build Ddcuments.

§ 9.8.3 Upon receipt of the Design-Builder’s list, the Owner shall make an inspection to determine whether the Work or designated
portion thersofis substantially complete, If the Owner’s inspection discloses any item, whether or not included on the Design-Buildet’s
list, which is nof sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the Work
or designated portion thereof for its intended use, the Design-Builder shall, before issuance of the Certificate of Substantial Completion,
comiplete or correct such iterty upon notifleation by the Owner. In such cage, the Design-Builder shall then submit 4 request for another
inspection by the Owner to determine Substantial Completion,

§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and Design-Builder shall disouss
and then determine the parties® obligations o cbtain and maintain property insurance following issuance of the Certificate of Substantial
Comipletion,

§ 9.8.5 When the Work or designated portion thereof is substantlally complete, the Design-Builder will prepare for the Owner’s
signature a Certificate of Siibstantial Completion that shall, upon the Owner’s signature, establish the date of Substantial Completion;
establish responsibilities of the Owner and Design-Builder for security, maintenance, heat, utllines, damage to the Work and insurance;
and fix the time within which the Design-Builder shall finish all items on the list accompanying the Certificats, Warranties required by
thie Design-Build Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof unless
otherwise provided in the Certificate of Substantial Completion.

§ 9.8.8 The Certificate of Substantial Completion shall be submitted by the Design-Builder to the Owner for written acseptance of
respongibilitics assigned to it in the Certificate, Upon the Owner’s acceptance, and consent of surety, if any, the Owner shall make
payment of retainage applying to the Work ot designated portion thereof. Payment shall be adjusted for Work that is incomplete or not in
aocordance with the requirements of the Design-Build Documents,

§ 9.9 Partial Ocoupancy or Use
§ 9.9.1 The Owner may occupy Or use any completed or partially completed portion of the Work at any stage when such portion is

-designated by separaio agreement with the Desngn—Buﬂder, provided such ocoupancy or use is consented to, by endorsement or

othorwise, by the insuter providing property insurance and authorized by publio authorities having jurisdiction over the Project, Such
pattial ocoupancy of use may commence whether or not the portion is substantially complete, provided the Ownet and Design-Builder
have accepted in writing the responmbﬂmes assigned to each of them for payments, retainage, if any, semmty, maintenance, heat,
utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correstion of the Work and
commencemert of warrantivs required by the Deslgn-Build Doouments, When the Design-Builder considers a portion substantially
complete, the Design-Builder shall prepare and submit a Hst to the Owner as provided under Section 9.8.2. Consent of the
Design-Bulder to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall be
determined by written agreement between the Owner and Design-Builder,

§ 9.9.2 Immediately prior to such partial ocoupanay or use, the Owner and Design-Builder shall jointly inspect the area to be ovcupied or
portion of the Work to be used in order to detormine and record the condition of the Work,

§ 9.9.3 Unless otherwise agreed upon, partial oceupanay or use of a portion or portions of the Work shail not constitute acceptance of
Work not complying with the requirements of the Design-Build Documents,

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Design-Builder’s written notice that the Work is ready for final inspection and acceptance and upon receipt
of a final Application for Payment, the Owner will prompfly make such ingpection. When the Owner finds the Work acceptable under
the Design-Build Dogunients and the Contract flly performed, the Owner will, subject to Section 9,10.2, prompily issue a final
Certificate for Payment.
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§ 9.10.2 Neither final payment nor any temaining retained percentage shall become due until the Design-Builder subrnits to the Owner
(1) an affidavit that payrolls, bills for inaterials and equipment, and other indebtedness connected wiih the Work, for which the Owner or
the Owner’s property might be responsible or encumbered, (less amounts withheld by Qwner) have been paid or otherwise satisfied, (2)
a certificate ovidencing that insurance required by the Design-Build Documents to remain in foree after final payment is currently in
gffect, (3) a written statement that the Design-Builder knows of no sabstantial reason that the insurance will not be renewable to cover
the period required by the Design-Build Docoments, (4) consent of surety, if any, to final payment, (3) as-constructed record copy of the
Construction Documents marked to indicate fleld changes and selections made during construction, (6) manufacturer’s warranties,
product data, and maintenanoe and operations manualg, and (7) if required by the Owner, other data establishing payment or satisfaction
of obligations, such as receipts, or releases and waivers of Hens, claims, security interests, or encumbrances, arising out of the Contract,
to the extent and in such form as may be designated by the Owner. If an Architect, a Consultant, or a Contractor, or other person or entity
providing services or work for the Design-Builder, refuses to furnish a release or-waiver requirad by the Owner, the Design-Builder may
furnish a bond satisfactory to the Owner o indemnify the Owner against such liens, ¢laims, security interests, or encumbrances, If such
liens, claims, security interests, or encimbrances remains unsatisfied after paymetts are made, the Design-Builder shall refund to the
Owner all money that the Owner may be compelled to pay in discharging such liens, claims, security interesis, or encumbrances,
inclding all costs and redsonable attorneys’ fees.

§ 9.10.3 If, afier Substantial Completion of the Work, final completion thereof is materially delayed through no favlt of the
Des:gn—Bmlder or by issuance of Change Orders affecting final completion, the Owner shall, upon application by the Design-Builder,
and without terminating the Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work nat fiully completed or corrected is leas than retainage siipulated in the Degign-Build Documents, and if
bonds have been furnished, the written consent of surety to payment of the balanoe due for that portion of the Work fully completed and
acotpted §hall be submitted by the Design-Builder to the Owner priot to lssuance of payment, Such payment shall be made under terms
and conditions governing final payment, except that it shall not constitute a waiver of claims,

§ 9,10.4 The making of final payment shall congtitute & waiver of Claims by the Owner except those arising from
4 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Design-Build Documents; or
23 terms of special warranties required by the Design-Build Documents,

§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a walver of claims by the Design-Builder except those
previously made in writing and {dentified by the Design-Builder as unsettled at the time of final Application for Payment.

ARTIGLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safely Precautions and Programs

The Design-Builder shall be responsible for initiating, maintaining and superviging all safety preoautions and programs in conneetion
with the performance of the Contract.

§ 10.2 Safety of Parsons and Property
§ 10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasonable protection to ptevent damage, injury or
loss to

A employees on the Work and other persons who may be affected thercby;

2 the Worlk and materials and equipment to be incorporated therein, whether in storage on or off the site, under care,
custody or conirol of the Design-Builder or the Architect, Consultants, or Contractors, or ofher person or entity providing
services or work for the Design-Builder; and

3 other propetty at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, foadways, or structures and
utilitiés not designated for removal, relocation or replacement in the course of consiruction.

§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and

-regulations, and lawful orders of public authorities, bearing on safety of persons or property, or their protection from damage, injury or

loss.

§ 10.2.3 The Désign-Builder shall implement, erect, and maintain, as required by existing conditions and performance of the Contract,
ronsonable safepuards for safety and protection, including posting danger signs and other warnings against hazards, promulgating safety
rogulations, and notify owners and users of adjacent sites and wtitities of the safeguards and protections.
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§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods, are necessary for execution
of the Work, the Design-Builder shall exercise utmost oare, and carry on such activities under supervision of properly qualified
‘personnel,

§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured ynder property insurance
required by the Design-Build Documents) fo property referred fo in Sections 10.2.1,2 and 10.2,1.3, cansed in whole ot in part by the
Design-Builder, the Architect, a Consultant, a Contractor, or anyone directly or indireotly employed by any of them, or by anyone for
whaose acts they may be liable and for which the Design-Builder is respongible under Seotions 10.2.1.2 and 10.2.1.3; except damage ox
loss attributable o acts or omissions of the Owner, or anyone directly or indirectly employed by the Owner, or by anyone for whose acts
the Owner may be lisble, and not atiributable to the fault or negligence of the Design-Builder, The foregoing obligations of the
Design-Builder are in addition to the Design-Builder’s obligations under Section 31,14,

§ 10.2.6 The Design-Builder shall designate a responsible mentber of the Design-Buildet’s organization, at the site, whose duty shall be
the prevention of aceidents. This person shall be the Design-Builder’s superintendent unless otherwise designated by the Design-Builder
in writing to the Ownoer.

§ 10.2.7 The Design-Builder gshall not permit any part of the construction or site to be loaded so as to cause damage or create an unsafe
vondition.

§ 10.2.8 Injury or Damage to Person or Property. If the Owner or DesigmBmlder suffers injury or damage to person or property beoauso
of an act or ornission of the other, or of others for whase acts such party is legally responsible, written notice of the injury or damage,
whether or not insured, shall be given to the other patty within 2 reasonable time not exceeding 21 days after discovery, The notice shall
provide sufficient dotail to enable the other party to investigate the matter.

§ 10.3 Hazardous Waterials
§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in the Design-Build Documents regarding

. hazardous mutetials, If the Design-Builder encounters a hazardous matetial or substance not addressed in the Design-Buaild Documents

and if reasonable precautions will ba inadequate to prevent foreseeable bodily injury or death to persons resulting from a material or
substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the
Design-Builder shall, upon recognizing the condition, immediately stop Work in the affected area and report the condition to the Owmer
in writing,

§ 10,3.2 Upon teceipt, of the Design-Builder’s written notice, the Owner shall obtain the services of a licensed labotatoty to verify the
presence or absence of the material or substance reported by the Design-Builder and, in the event such material or substance is found to
be prosent, to cause it to be rendered harmless. Unless otherwise required by the Design-Build Documerts, tho Owneor shall famish in
writing to the Desigd Builder the narmes and qualifications of persons or entities who are to perform tests vetifying the presence or
absence of such material or substance or who ate 1o petform, the task of removal or safe containment of such material or substance, The
Des1gn-"BmIder will promptly réply to the Owner in writing stating whether or not the Design-Builder has reasonable objection to the
pergons or entities proposed by the Owner. If the Design-Builder has an objection to a person or entity proposed by the Owner, the
Ownier shail propose another to whom the Design-Bulldet has no reasonable objection, When the material ot substance has been
rendlergd harmless, Wark in the affected area shall resume upon written agreement of the Owner and Design-Builder. By Change Order,
the Contract Time shall be extended appropriately and the Contract Sum shall be. Increased i the amount of the Design-Builder’s
reasoneble additional costs of shut-down, delay and start-up.

_ §10.33 To the fullest extent permitied by law, the Owner shall indemnify and hold harmless the Design-Builder, the Architect,

Consultants, and Contractors, and employees of any of them, from and against claims, damages, losses and expenses, including but not
limited to attorneys” fees, arising out of or resulting from performance of the Work in the affected area, if in fact the material or
substance presents the risk of bodily injury or death as described in Section 10.3.1 and hag not been rendered hatmtess, provided that
such ¢laim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to Injury to, or destruction of, tangible
property (other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party

" seeking indemnity,

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Design-Builder brings to the site
unless such materials or substances are required by the Owrer’s Criteria, The Ownet shall be responsible for materials or substances
required by the Owner’s Criteria, excopt to the extent of the Degign-Builder’s fault or negligence it the use and handling of such
matexials or substances.
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§ 10.3.5 The Design-Builder shall inderomify the Owner for the cost and expense the Owner incurs (1) for remediation of a material or
substance the Design-Builder brings to the site and negligently handles, or (2) where the Design-Builder fails to perform its obligations
under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault or negligence.

§ 10.3.8 If, without negligence on the part of the Design-Builder, the Design-Builder is held liable by a government agency for the cost
of remediation of a hazardous material or substance solely by reason of performing Work as required by the Design-Build Documents,
the Owner shall indemnify the Design-Builder for all cost and expense thereby incurred.

§ 10.4 Emergencles
Tii an emergency at‘fectmg safety of persons or properly, the Design-Builder shall act, at the Design-Builder’s discretion, to prevent
threatened damage, injury or loss,

ARTICLE 11 UNGOVER!NG AND GORRECTION OF WORK

§ 111 Uncovering of Work

Tha Owner may request to éxamine & portion of the Work that the Design-Bmlder has covered to determine if the Work has been
performed in accordance with the Design-Build Documents, If such Work is in accordance with the Design-Build Documenis, the
Owner and Design-Butlder shall exeoute a Change Order to adjust the Contract Time and Contract Sur, as appropriate. If such Work is
not in aceordance Wwith the Design-Build Documents, the costs of uncovering and cotrecting the Work shall be at the Design-Builder’s
expense and the Desiga-Builder shall not be entitled to a change in the Contract Time unless the condition was caused by the Owner or
a separate contractor in whmh event the Owner shall be responsible for payment of such costs and the Contract Time will be adjusted as
appropriate.

§ 11.2 Gorrection of Work

~ § 11.2.1 Before or After Substantial Completion, The Design-Builder shall promptly cotrect Work rejected by the Qwner or fhiling to

confornt to the requitements of the Design-Build Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed, Costs of cortecting such rejected Work, including additional testing and inspections, the cost of
uncovering and teplacement, and compengation for any design consultant employed by the Owner whose expenses and compensation
were made neoedsary thereby, shall be at the Design-Builder’s oxpenge,

§ 11.2.2 After Substantial Completion

§ 11.2.24 In addition to the Design-Builder’s obligations under Section 3.1.12, if, within one year after the date of Substaniial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established ander Section 9.9.1,
or by tertms of an applicable special warranty required by the Design-Build Documents, any of the Work is found not to be in accordance
with the requirements of the Design-Build Documents, the Design-Builder shall correct it prompily after receipt of writlen notice from
the Owner to do so unless the Owher has previously given the Design-Builder a written acoeptance of such condition, The Owner shall
give such nutice promptly after discovery of the condition. During the one-year period for correction of the Work, if the Owner fails to
notify the Design-Builder and give the Design-Builder an opportunity to make the correction, the Owner waives the rights to require
correction by the Design-Builder and to make a claim for breach of warranty. If the Design-Builder fails to correct nonconforming Work
within a reasonable time during that period after receipt of notice from the Owner, the Owner may correct it in accordance with

" 8ection 7.9,

§ 11.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Worl first performed after
Substantial Completion by the period of time between Substantlal Completion and the actual completion of that portion of the Work.

§ 11.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the Design-Builder
pursuant to-this Section 11.2.

§ 11.2.3 The Deslgn-Builder shall remove from the site portions of the Work that are not in aceordance with the requirements of the
Design-Build Documents and are neither corrected by the Design-Builder nor acoepted by the Owner.

§ 11.24 The Design-Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or separate confractors,
whether completed ot pattially completed, caused by the Design-Builder’s correction or removal of Work that is not in accordance with
the requitements of the Design-Build Documents.

§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respect to other obligations the
Design-Builder has under the Design-Build Documents, Bstablishment of the one-year period for correction of Work as described in
Section 11.2.2 relates anly to the specific obligation of the Design-Builder to cotrect the Work, and has no relationship to the time within
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which the obligation to comply with the Design-Build Docuinents may be sought to be enforced, nor to the time within which
proceedings may be commenced to establish the Design-Builder’s liability with respect to the Design-Builder’s obligations other than
gpeolfically to correct the Work.

§ 11.3 Acceptance of Nonconferming Work

If the Owner prefers to accept Work that Is not in accordance with the requirements of the Design-Build Documents, the Owner may do
so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as appropriate and equitable, Such
adjustment ehall be effected whether or not final payment has been made,

ARTICLE 12 COPYRIGHTS AND LICENSES

§ 121 Drawings, specifioations, and other documents firnished by the Design-Builder, including those in electronie fortn, are
Instruments of Service. The Design-Builder, and the Architect, Consultants, Contractors, and any other person or entity providing
services or work for any of them, shall be deemed the authors and owners of their respective Instrmments of Service, including the
Drawings and Specifications, and shall retain all common law, statutory and other reserved rights, including copyrights, Submission or
distribution of Ihstruthents of Service to meet officiel regulatory requirements, or for similar purposes in connection with the Projeet, is
niot to be construed as publication in derogation of the resetved rights of the Design-Builder and the Architect, Consultants, and
Contractors, and any ofher petson or entity providing services or work for atty of them.

§ 12.2 The Design-Builder and the Owner watrant that In trabgmitting Instruments of Service, or any other information, the transmitting
party is the copyright owner of such information or has permission from the copyright owner to teansmit such information for its use on
the Praj eot.

§ 12 3 Upon execution of the Agreement, the Design-Builder grants to the Owner a limited, itrevocable and non-exclusive license to use

the Instruments of Setvice solely and exclusively for purposes of constrycting, using, maintaining, altering and adding to the Project,
provided that the Owner substantially petforms its obligations, inotuding prompt payment of all sums when due, under the Design-Build
Documents,. The license granted under this section permits the Owner to authorize its consultants and separats contractors to reproduce
applicable portions of the Instroments of Service solely and exclusively for use in performing services or construction for the Project. If
the Degign-Builder rightfully terminates this Agreement for cause as provided in Seciion 13.1.4 or 13.2.1 the license granted in this

* Section 12,3 shall terminate.

§ 12.3.1 The Design-Builder shall obtain non-exclusive Hoenses from the Architect, Consultants, and Contractors, that will allow the
Design-Builder to satisfy ifs obligations to the Owner under this Article 12. The Design-Builder’s licenses from the Architeot and its
Congultants and Clontractors shall also allow the Ower, in the event this Agreement is terminated for any reason othex than the default of
the Qwner or in the event the Design-Builder’s Architect, Consultants, or Contractors terminate their agreemenis with the
Design-Builder for caise, to obtain a limited, irrevocable and non-exclusive license solely and exclusively for purposes of constructing,
uging, maintgining, alfering and adding to the Project, provided that the Owner (1) agtses to pay to the Architect, Consultant or
Contractor all amounts due, and (2) provide the Architect, Consultant or Contractor with the Owner’s writien agreemen to indemnify
and hold harnmiless the Architeot, Consultant or Contractor from all costs and expenses, including the cost of defense, relatod to claims
and canses of action asserted by any third person or entity to the extent such costs and expenses arige from the Owner’s alteration or use
of the Instruments of Service,

§ 12.3.2 In the ovent the Owner alters the Instruments of Service without the author’s written authorization or uses the Instruments of
Service without retaining the authots of the Instruments of Sexvice, the Qwtier releases the Design-Builder, Architect, Consultants,
Contractors and any otber person or entity providing services or work for aty of thern, from all claims and causes of action arising from
or related to such uses, The Qwner, to the extent permitted by law, fiurther agrees to indemnify and hold harmiess the Design-Builder,
Architect, Consultants, Conttactors and any othet person or entity providing services or work for any of them, from all costs and

© expénges, including the cost of defense, related to claims and ¢audos of action asserted by any third person or eniity to the extent such

costs and expenses arise from the Owner’s alteration or use of the Instruments of Setvice under this Section 12.3.2. The ferms of this
Section 12.3.2 shall not apply if the Owner rghifully terminates this Agreement for cause under Seotions 13.1.4 or 13,2.2,

ARTICLE13 TERMINATION OR SUSPENSION

§ 13,1 Termination or Suspension Prior to Execution of the Design-Build Amendment

§ 13.1.1 If the Owmer fails to make payments to the Design-Builder for Work prior to execution of the Design-Build Amendment in
accordauce with this Agreement, such failure shall be considered substantial nonperformance and cause for termination or, at the
Design-Builder’s option, cause for suspension of performance of services under this Agreoment, If the Design-Builder slects to suspend
the Work, the Design-Builder shall give seven days” written notice to the Owner before suspending the Work, In the event of a
suapension of the Work, the Design-Builder shall have no liability to the Owner for delay or damage caused by the suspension of the
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Work, Before resuming the Work, the Design-Builder shall be paid all sums due prior to suspension and any expenses inourred in the
interruption and resumption of the Design-Builder’s Work. The Design-Builder's compensation for, and time to complete, the remaining
Work ghall be equitably adjusted,

§.18.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior to notice of such
suspension. When the Project is resumed, the Design-Builder shall be compensated for expenges incurred in the interruption and
resmmption of the Deslgn-Builder’s Work, The Design-Builder’s compensation for, and time to coraplete, the remaining Work shall be
equitably adjusted.

§ 13.1.3 If the Owmer suspends the Project for more than 90 eunnilative days for reasons other than the fault of the Design-Builder, the
Degigo-Builder may terminate thiy Agreement by giving not less than seven days’® writien notice.

§ 13.1.4 Either pé.rty may terminate this Agreement upon not less than seven days’ written notice should the other party fail substantially
to perform. in accordance with the terms of this Agreement through no fault of the party initiating the termination.

§ 13.15 The Owner may terminate this Agresment upon not less than seven days’ written notice to the Desigo-Builder for the Owner’s
convenience and without cause,

§ 13.1.6 In the event of termination not the fault of the Design-Builder, the Design-Builder shall be compensated for Work performed
prior to termination, together with Reimbursable Expenses then due and any other expenses directly attributable to termination for which
the Pesign-Builder is not otherwise compensated. In no event shall the Design-Builder’s compensation under this Section 13.1.6 be
greater than the compensation sef forth in Section 2.1,

§ 13.2 Termination or Suspension Foliowing Execufion of the Design-Build Amendment
§ 18.2% Termination by the Design-Builder
§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of 30 consecutive days through no act or
fault of tho Design-Builder, the Architect, a Consnltant, or a Contractor, or their agents or employees, or any other persons or entities
performing portions of the Work under direct or indirect contract with the Design-Builder, for any of the following reasons:
A Issuance of an arder of a coutt or other public authorlty having jurisdiction that requires all Work to be stopped;
2 An act of goveroment, such as a declaration of national emergency that requires all Work 1o be stopped;
3 Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder of the reason for
withholding certification as provided in Section 9.5.1, or because the Owner has not made payment on a Certificate for
Payment within the time stated in the Design-Build Documents; or
4 The Owner has failed to furnish to the Design-Builder promptly, upon the Design-Buflder’s request, reasonable evidence
" as required by Section 7.2.7.

§ 13.2.1.2 The Design-Builder may terminate the Contract if, through no act ot fault of the Design-Builder, the Architeot, a Consultant,
a Clontragtor, or their agents or employees or any other persons or entities performing portions of the Work under direct or indirect

* contract with the Design-Builder, repeated sugpensions, delays or interruptions of the entire Work by the Owner as described in

Section. 13.2.3 constitute in the aggregate more then 100 percent of the total number of days scheduled for completion, or 120 days in
any 363-day period, whichever is less.

§ 13.2.4.3 If one of the reasons described in Seotion 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven days’ written notice
to the Owner, terminate thé Contract and tecover from the Owner payment for Work executed, including reasonable overhead and profit,

costs incurred by reason of such termination, and damages.

§ 13.2.1.41f the Work is stopped for a period of 60 consocutive days through no act ox fault of the Design-Builder or any other potsons or
entities performing portions of the Work under contract with the Design-Builder because the Owner has ropeatedly failed to fulfill the
Owner’s obligations under the Design-Build Documents with respect to matfers inyportant to the progress of the Work, the
DesrgnaBmlder may, upon seven additional days’ written notice to the Qwner, terminate the Contract and recover from the Owner as

provided in Section 13.2.1.3.

§ 43.2.2 Termination by the Owner For Cause
§ 13.2.21 The Owner may terminate the Contract if the Deslpn-Builder
A fails to submit the Proposal by the date required by this Agreement, ot if no date is indicated, within a reagonable time
consistent with. the date of Substantial Completion;
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extent

repeatedly refuses or fafls to supply an Architect, or enough property skilled Consultants, Conteactors, or workers or
proper materials;

fails to make payment fo the Architect, Consultants, or Contractors for services, materials or labor in accordance with
their respective agreements with the Design-Builder;

repeatedly disregards applioable laws, statutes, ordinances, codes, miles and regulations, or lawful orders of a public
authority; or

5 I otherwise gullty of substantial breach of a provision of the Design-Build Documents.

O T N

§ 13.2.2.2 When any of the above reasons exist, the Owner may without prajudice to any other rights or remedies of the Owner and afier
giving the Design-Builder and the Design-Builder’s surety, if any, seven days’ written notice, terminate employrment of the
Design-Builder and may, subject to any prior rights of the surety:
A Exclude the Design-Builder from the site and take possession of all materials, equipment, tools, and construction
equipment and magchinery thereon owned by the Design-Builder;
2 Acocept agsignment of the Architeot, Consultant and Contractor agreements pursuant to Sectlon 3.1,15; and
J  Finish the Work by whatever rersonable method the Owner may deem expedient. Upon written request of the
Deslgn-Builder, the Owner shall furnish to the Design-Builder a detailed ascounting of the costs incurred by the Owizer in
finishing the Worl,

© § 13,2,2.3 When the Ownir terminates the Contract for one of the reasong stated in Seotion 13.2.2.1, the Design-Builder shall not be

entitled to receive further payment until the Work is finished.

§ 13.2.24 If the unpald balange of the Contract Sum exceeds costs of finishing the Work and other damages incurred by the Qwner and
not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages exosed the unpaid balance, the
Design-Builder shatl pay the difference to the Owner, The obligation for such payments shall survive termination of the Contract.

§ 13.2.3 Suspension by the Owner for Convenience
§ 13.2.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, delay or interrupt the Work in whole or in part
for such period of time as the Owner may detenmine.

§ 13.2.3.2 The Coniract Sum and Coniract Time shall be adjusted for increases in the cost and time caused by suspension, delay or
intortuption as deseribed in Section 13.2.3.1, Adjustment of the Contract Sum shall include profit. No adjustment shall be made to the

A that performance is, was or would have been so suspended, delayed or interrupted by another cause for which the
Design-Builder is responsible; or
2 that an equitable adjustment is made ot denied under another provision of the Contract.

§ 13.2.4 Termination by the Owner for Convenience
§ 13.2.4.1 The Owner may, 4t any ‘tima, terminate the Contract for the Owner’s convenience and without cause.

§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the Design-Builder shall

. cease operations as directed by the Owner in the notice;

2 take actions neocpssary, or that the Owner may direot, for the protection and preservation of the Work; and,

3 except for Work directed to be performed prior to the effective date of termination stated in the notice, terminate all
existing Project agreemenis, including agreements with the Architect, Consultants, Contractors, and purchase orders, and
enter into 1o further Project agreements and purchase orders.

§ 13.2.4.3 Ini case of such termination for the Owner’s convenience, the Design-Builder shall be entitled to receive payment for Work
executed, and costs ineurred by reason of such termination, along with reasonable overhead and profit on the Work not exceuted.

ARTICLE14 CLAIMS AND DISPUTE RESOLUTION

§ 1441 Ciaims

§ 14.1,1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with regpect to the terms of the Contract, The term "Claim" also includes other dispuies and matters in question between the Owner and
Design-Builder arising out of or relating to the Contract, Tho responsibility to substantiate Claims shall rest with the party making the
Claim.
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§ 14.1.2 Time Limifs on Claims. The Owner and Design-Builder shall commence all claims and causes of action, whether in contract, tort,
breach of warranty or otherwise, against the other, arising out of or related to the Contract in accordance with the requirements of the
binding dispute resolution method selected in Section 1.3, within the time period specified by applicable law, but in any case not more
than 10 years afier the date of Substantial Completion of the Wark. The Owner and Design-Builder waive all claims and causes of action
not commenced in accordauce with this Seotion 14.1.2.

§ 14.1.3 Nolice of Claims

§ 14.1.3.1 Prior To Final Payment, Prior to Final Payment, Claims by either the Owner or Design-Builder must be initiated by written
notice to the other patty within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant first
recognizes the condition giving rise to the Claim, whichever is later.

§ 14.1.3.2 Clalms Arlslng After Final Payment, After Fina! Payment, Claims by either the Owner or Design-Builder that have not
otherwise been waived pursuant to Sections 9,10.4 or 9,10.5, must be initiated by prompt written notioe to the other party. The notice
requirement in Section 14,1,3.1 and the Initisl Decision requirement as a condition precedent to mediation in Section 14.2.1 shall not

apply.

§ 14.1.4 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in
Seotion 9.7 and Artiele 13, the Design-Builder shall proceed diligently with performance of the Contract and the Owner shall continue to
make paythents in accordance with the Design-Build Docyments.

§ 14.1.5 Clalms for Additional Cost, If the Design-Builder intends to make a Claim for an increase in the Contract Suimn, written notice ad
provided hereln shall be givon before procecding to excente the portion of the Work that relates to the Claim. Prior notice is not required
for Claims relating to an emergency endangering life or property arising under Section 10,4,

§ 14.1.6 Claims' for Additionat Time
§ 14.1.8.1 If the Design-Builder intends to make a Claim for an increase in the Contract Time, wiitten notice as provided herein shall be
given, The Design-Builder’s Claim shall inctude an estimate of cost and of probable effect of delay on progress of the Wortk, In the case

- of a continuing delay, only one Claim is necessary,

§ 14.1.6.2 If adverse weather conditions ate the basis for a Claim for additional time, such Claim shall be documented by data

subatantiating that weather conditions were abnormal for the period of time, could not have been reasonably anticlpated, and had an

adverse effect on the schednled construction,

§ 14.1,7 Claims for Consequential Damages
The Design-Builder and Owner waive Claims against each other for consequential damages arising ot of or relating to this Contract.
This mutual waiver includes
4 damages inourred by the Qwner for rental expenses, for losses of use, income, profit, financing, business and reputation,
and for loss of management or employee productivity or of the services of such persons; and
2 damages incurred by the Design-Builder for principal office expenses including the compensation of personnel stationed
there, for losses of financing, business and reputation, and for loss of profit except anticipated profit arising directly from
the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in accordance with
Article 13, Nothing contained in this Section 14.1.7 shall be deemed to preclude an award of liquidated damagos, when applicable, in
ateordance with the requitements of the Design-Build Documents.

§ 14.2 Initlal Decision

§ 14.2.1 An initial decision shall be required as a condition precedent to mediation of all Claims between the Owner and Design-Builder
initlated priot to the date final payment Is due, excluding those arising under Sections 10.3 and 10.4 of the Agreement and

Sections B.3.2.9 and B.3.2.10 of Exhibit B to this Agteement, unless 30 days have passed after the Claim has been initiated with no
decision having been rendered. Unless otherwise mutually agreed in writing, the Owner shall render the initial decision on Claims.

§ 14.2.2 Procedure

§ 14.2.2.1 Glaims Initiated by the Owner. If the Owner initiates a Claim, the Design-Builder shall provide a written response to Owner
within ten days after receipt of the notice required under Section 14.1.3.1, Thereafter, the Owner shall render an initial decision within
ten days of recelving the Design-Builder’s response: (1) withdrawing the Claim in whole or in part, (2) approving the Claim in whole or
in part, or (3) suggesting 2 compromise,
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§ 14.2.2.2 Claims Initiated by the Design-Builder, If the Deslgn-Builder initiates a Clalm, the Qwmer will take one or more of the following
actions within ten days after receipt of the notice required under Section 14.1.3.1: (1) request additional supporting data, (2) render an
initial decision rejecting the Claim in whole or in patt, (3) render an initial decision approving the Claim, (4) suggest a compromise or
(5) indicato that it is ynable to render an inftial decision because the Owner lacks sufficient information to evaluate the merits of the
Claim.

§ 14.2.3 In evaluating Claims, the Oﬁner may, but shall not be obligated to, consult with or seek information from persons with special
knowledge or expertise who may assist the Owner in rendering a deciglon. The retention of such persons shall be at the Ownet”s expenge.

§ 14.2.4 If the Owner teqnosts the Design-Builder to provide a response to a Claim or to furnish additional supporting data, the
Design-Builder shall respond, within ten days after receipt of such request, and shall either (1) provide a response on the requested
supporting data, (2) advise the Owner when the response or supporting data will be flirnished or (3) advise the Owner that no supporting
data will be furnished. Upon receipt of the response or supporting data, if any, the Owner will either reject or approve the Claim in whole
or in part,

§ 14.2.5 The Owrer’s Initial depision shall (1) be in writing; (2) state the reasons thetefor; and (3) identify any change in the Contract
Sum or Contract Time or both, The initial decision shall be final and binding on the parties but subject to mediation and, if the pariies fail
1o vegolve thelr digpute through mediation, to binding dispute resolution,

§ 14.2.6 Either party may file for mediation of an Initial decision at any time, subject to the terms of Section 14.2.6.1,

§ 14.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party file for mediation
within 60 days of the initial decision, If such a demand is made and the party receiving the demand fails to file for mediation within the
titne required, then bath parties waive their rights to mediate or pursue binding dispute resolution proceedings with respect to the initial
decision,

§ 1427 In the event of a Claim against the Design-Builder, the Owner may, butis not obligated to, notify the suvety, if any, of the nature
and amount of the Clalm, If the Claim relates to a possibility of a Design-Builder’s default, the Owner may, but is not obligated to, notify
the surety and request the surety’s assistance in resolving the controversy.

§ 14.2.8 If a Clabm relates to ot is the subject of & mechanio’s lien, the party asserting such Claim may proceed in accordance with
appli‘cabla law to comply with the lien notice or filing deadlines.

§ 14.3 Mediation
§ 14.3.1 Claims, disputes, or other matters in controversy atising out of or related to the Contract, except those waived as provided for in
Sections 9.10.4, 9.10.5, and 14.1.7, shall be subject to mediation as a condition precedent to bmdmg dispute resolution,

. § 14.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree otherwme, shall be

administered by the American Arbitration Association it accordance with its Construction Industry Mediation Procedures in effeot on
the date of the Agreement, A request for mediation shall be made in writing, delivered to the othet party to the Contract, and filed with
the person or entity administering the mediation. The request may be made concurrently with the filing of binding dispute resolution
proceedings but, in such ovent, mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayoed
pending mediation for a perfod of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or couvrt
order, If an athitration proceeding is stayed pursuant to this Section 14.3.2, the parties may nonetheless proceed to the selection of the
arhitrator(s) and agree upon a schedule for later proceedings.

§ 14 3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place where the Project
is located, unless another location is mutually agreed upon, Agreements reached in mediation shall be enforcedblo as setifement
agfeeménts in any court having jurisdiction,

§ 14.4 Arbitration

§ 14.4.1 If the parties have selected arbitration as the method for binding dispute resolution in Section 1.3, any Claim subject to, but not
resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be adminisiered by the
American Arbifration Association in accordance with its Construction Industry Arbitration Rules in effect on the date of the Agreement,
A demand for arbitration shall be made in writing, delivered to the other party to the Contract, and filed with the person or entity
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administering the arbitration, The party filing a notice of demand for arbitration must assert in the demand all Claims then known to that
party on which arbitration is permitted to be demanded.

§ 14.41.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, but in no event

shall it he made after the date when ths institution of legal or equituble proceedings based on the Claim would be barred by the applicable

statute of limitations or statute of repose, For statute of limitations or statute of repose purposes, receipt of a written demand for

gbitratlon by the person or entity administering the arbitration shall constitute the Institution of legal or equitable proceedings based on
e Claim,

§ 14.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction,

§ 14.4.3 The forégoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly consented to by
parties to the Agreement, shall be specifically enforceable under applicable law in any court having jurisdiction thereof,

§ 14,44 Consolidation or Joinder

§ 14.44.1 Bither party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any other arbitration to
which it is a party provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be oonsolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially similar procedural
rules and methods for solecting arbitrator(s).

§ 14.4.4.2 Bither purty, at its sole discretion, may include by joinder persons or entities substantially involved in a common question of
law or fact whose presence 1s fequired if complete relief is to be accorded in atbitration, provided that the party sought to be joined
congents in writing to such joinder, Consent to arbitration involving an additlonal person or entity shall not constitute consent to
arbitration of any claim, dispute or ofher matter in question not described in the wriiten consent.

§ 14.44.8 The Owner and Design-Builder grant to any person or entity made a party to an arbitration condueted under this Sectlon 14.4,
whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and Design-Builder under this
Agfeement, '

ARTICLE 15 MISCELLANEQUS PROVISIONS

§ 15.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have selocted atbitration as
the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 14.4,

§ 15.2 Succagsors and Assigns
§ 15.21 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal representatives to
the covenants, agreemetts and pbHgations contained in the Design-Build Documents, Except as provided in Bection 15.2.2, neither party

to the Contract shall assign the Coitract as a whole without written consent of the other. If either party attempts to make such an

assignment without such consent, that party shall novertheless remain legally responsible for all obligations under the Contract.

§ 15.2.2 The Owner may, without consent of the Design-Builder, assign the Contract to a lender providing construction financing for the
Project, if the londer sssumes the Owner's rights and obligations wnder the Design-Build Documents, The Design-Buildor shall execute
all consents rensonably required to facilitate such assignment.

§ 15.2.3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates, other than those
required by Section 3.1,10, the Owner shall submit the proposed language of such certificates for review at least 14 duys prior to the
requested dates of execution. If the Owner requosts the Design-Builder, Architect, Consultants, or Contractors to execute congents
reasonably required to facilitate assignment to a lendet, the Design-Builder, Architeot, Consultants, or Coniractors shall execute all such

‘consents that are ¢onsistent with this Agreement, provided the proposed congent is submitted to them for review at least 14 days priot to

execution. The Design-Builder, Architect, Consultants, and Contractors shall not be required to execute certificates or consents that
would require knowledge, services or responsibilities beyond the scope of their services,

§ 15.3 Written Notice

Wiltten notico shall be deemed to have been duly served if delivered in person to the individual, to a member of the firm or entity, or to
an officer of the corporation for which it was intended; or if delivered at, or sent by registered or certified mail or by coutler service
providing proof of delivery to, the last business address known to the party giving notice,
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§ 15.4 Rights and Remedles
§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available thereundet, shall be in
addition to and not = limitation of duties, obligations, rights and remedies otherwise imposed or available by Taw,

§ 15.4.2 No aotion or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty afforded them under the
Contract, nor shall such action or failure o act constitute approval of or acquiescence in a breach thereunder, except as may be
specifically agreed in writlng.

§ 16.5 Tests and Inspactions

§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Design-Build Documents and by
applicable laws, statubes, ordinances, codes, rules and regulations or lawful orders of public authorities. Unless otheywise provided, the
Design-Builder shall make arrangements for such tests, inspections and approvals with an independent testing laboratory or entity
aooéptable to the Owner, or with the appropriate public anthority, and shall bear all related costs of tests, Inspections and approvals. The
Design-Builder shall give the Owner timely notice of when and where tests and inspections are to be made so that the Owner may e
present for snck procednres. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until after
bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or applicable laws or
regulations prohibit the Owner from delegating thelr cost to the Design-Builder,

§ 15.5.2 If the Owner determines that portions of the Work require additional testing, inspection or approval not included under
Section 15.5,1, the Owner will ingtruct the Design-Builder to make arrangements for such additional testing, inspection or approval by
an entity aveeptable to the Owner, and the Design-Builder shall give timely notica to the Owner of when and where tests and inspections
ara to be made so that the Owner may be present for such procedures. Such costs, except as provided in Section 15.5.3, shall be at the

Owner’s expense,

§ 15.5.3 If such procedures for testing, inspection or approval under Seotions 15.5.1 and 15.5.2 reveal failure of the pottions of the Work
to comply with requirements established by the Design-Build Documents, all costs made necessary by such failute shall be at the
Design-Builder’s expense.

§ 15.5..4 Reaquired. certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build Docusnents, be
secured by the Design-Builder and promptly delivered to the Owner.

§ 15.5.5 If the Owner is to observe tesis, inspeetions or approvals required hy the Design-Build Documents, the Owner will do so
promptly-and, where practicable, at the normal place of testing,

§ 16.5.6 Teuts or inspections conducted pursuant to the Design-Build Documents shall be made ptompily to avoid unreagonable delay in
the Work, ,

§ 15.6 Confldentfal Information

If the Owier or Degign-Builder transmits Confidential Information, the transmission of such Confidential Information constitutes a
warranty to the party rﬁcexvmg such Confidential Information that the transmitting party is authorized to transmit, the Confidential
Tnformation. If & party reccives Confidential Information, the receiving patty shall keep the Confidential Information strictly
confidential and shall not d;sclose it to any other person or entity except as set forth in Section 15.6.1.

§ 15.6.1 A party recelving Confidential Information may disclose the Confidential nformation as required by law or court order,

including a subpoena or other form of compulsory legal process issued by a court or governmental entity, A party receiving Confidential
Information may &lso disclose the Confidential Information to its employees, consultants or contractors in order to perform services or
work solely and exclusively for the Project, provided those employoes, consultants and contractots are sabject to the restrictions on the
diselosire and use of Confidential Information as set forth in this Contract,

§ 15.7 Capitalization
Tertms capitalized in the Contract include those that are (1) specifically defined, (2) the titles of numbered articles or (3) the titles of other
documents published by the American Institute of Architects,
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§ 15.8 Interpretation

§ 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as "all" and "any" and articles such
as "the" and "an," but the Tact that a modifier or an axticle is absent from one statement and appears in another is not intended to affect the
interpretation of either statemont.

§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technioal or construction indusiry
meanings are used in the Degign-Build Documents in accordance with such recognized meanings.

ARTICLE 18 SCOPE OF THE AGREEMENT

§ 18.1 This Agreement is comprised of the following documents Hated below:
A ATA Doewmient A141™02014, Standerd Forin of Agreement Between Owoer and Dosign-Builder
.2 ATA Document A141™-2014, Exhibit A, Design-Build Amendment, if executed
3 Other:

Schedule I~ division of Cost Elements
(Paragraphs deleted)
Exhibit B* — 170D

This Agreemént entered into as of the day and year fixst wiiiten above.

DWNER (Signature) ' DESIGN-BUILDER (Signature)
_Rusty Worley Planning Director Aaron K Thomas President
(Printed name and title) (Printed name and title)
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Exhibit A'

Request For Qualifications (“RFQ”)

For: Design ~ Build services for

Construction of Aircraft Manufacturing

Elizabethtown, North Carolina

[ssued: September 9, 2024
Due September 30, 2024
Revislon 002

Introduction

Per NCGS 143-64.31, Elizabethtown, North Carclina seeks written proposals for qualified
Construction Firms licensed in North Carolina, for the construction of a Manufacturing facility
located on Ben Greene Extension, Elizabethtown NC 28337.

Project Description

The selected firm will work as Design/Build Contractor with the Town of Elizabethtown to
construct the Project as well as prepare site work, construct building, landscaping, parking lot,
and sidewalks. It will be located at the Airport Corporate Park on Ben Greene Extension,
Elizabethtown, North Carolina.

The project will consist of construction of a 40,736 square foot building that will be divided into
36,000 sq ft of manufacturing and 4,736 sq ft of office area. The minimum eve height of twenty-
four feet and 29’-0"and 1 /12 pitch roof. The adjoining office will consist of as shown of
prefiminary plans exhibit A.

The construction of this Project will be monolithic slab with an elevation to be determined in the
airport alp plan and site plan completed by WK Dickson. The remainder of the building will be
metal sheeting. The roof will he Galvalume Standing Seam with 1/12 pitch with roof access
ladder. The office area will be metal stub walls with gypsum interior.
The ceiling will be fire rated suspended grid and tiles. The office
exterior will be masonry construction with store front giass. The
building will have a 58’-0” x 20’-0” hylift hydraulic door. 1t will also
have an in-ground dock and a ground level entrance area with an
overhead door. The windows with be aluminum store front components with insulated
LOWE tempered glass. The exterior doors will be aluminum full-view doors with panic hardware,
insulated LOWE. Site work to be dane by others including building pad grade, apron area,
parking lot and utilities to site.
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III.

V.

VIL

members of said mermbers, officers, employees, and officials are similarly barred from having
any financial interest in the program. The contractor shall incorporate, or cause to be
incorporated, in all subcontracts, a provision prohibiting such interest pursuant to this section,
and shall take appropriate steps to assure compliance.

Interest of Contractor and Employees

The Contractor covenants that he presently has no interest and shall not acquire interest, direct
or indirect, in the project aroa or any parcels therein or any other interest which would conflict
in any manner or degree with the perfortnance of his services hereunder. The Contractor
firther covenants that in the performance of this Contract, no person having any such interests
shall be employed.

Legal Remedies/Termination of Contract

If, through any cause, the Coniractor shall fail to fulfill in a timely and proper manner his
obligations under this Contract, or if the Contractor shall violate any of the covenants,
agreaments or stipulations of this Contract, the Local Government shall thereupon have the
right to terminate this contract by giving written notice to the Contractor of such termination
and specifying the effective date thereof, at least five days before the effective date of such
termination. In such event, the Contractor shall bo entitled fo recelve just and equitable
compensation for all satisfactorily completed work, Notwithstanding the above, the Contractor
shall notbe relieved of lighility to the Owner and Local Government for damages sustained by
the Owner and Local Government by virtue of any breach of the Contract by the Contractor,
and the Local Government may withhold any payments to the Contractor for the purpose of
set-off until such time as the amount of damages due the Local Government from the
Contractor is determined.

Nondiscrimination Clause - Section 109 of the Housing and Community Development
Act of 1974

No person in the United States shall on the grounds of race, color, national origin, or sex be
excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity funded in the whole or in part with funds made available under
this title.

Age Discrimination Act of 1975, as amended - Nondiscrimination on the Basis of Age
No qualified person shall on the basis of age be excluded from participation in, be denied the

benefits of, or otherwise be subjected to discrimination under any program or activity which
receives or benefits from Federal Financial assistance.

Section 504 of the Rehabilitation Act of 1973, as amended - Nondiscrimination on the
Basis of Handicap

No qualified handicapped person shall, on the basis of handicap be excluded from participation
in, be denied the benefiis of, or otherwise be subjected to discrimination under any program or

activity which receives or benefits from Federal Financial assistance,

Section 3 — Compliance in the Provision of Training, Employment, and Business
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Opportunities:

a,

The work to be performed under this contract is subject to the requirements of section
3 of the Housing and Urban Development Act of 1968, as amended, 12 U.8.C. 1701u
(Section 3). The purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted projects
covered by Section 3, shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are recipients of HUD assistance
for housing.

The parties to this contract agree to comply with HUD’s regulations in 24 CFR part
135, which implements Section 3. As evidenced by their execution of this contract,
the parties to this contract certify that they are under no contractual or other
impediment that would prevent them from complying with the part 135 regulations.

The contractor agrees to send to each labor organization or representative or workers
with which the contractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers’
representative of the contractor’s commitments under this Section 3 clause, and will
post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice
shall describe the Section 3 preference, shall set forth minimum number and job titles
subject to hire, availability of apprenticeship and treining positions, the qualifications
for each; and the name and location of the person(s) taking applications for each of
the positions; and the anticipated date the work shall begin,

The contractor agrees to include this Section 3 clause in every subcontract subjoct to
compliance with regulations in 24 CFR. part 135, and agrees to take appropriate
action, as provided in an applicable provision of the subcontract or in this Section 3
clause, upon a finding that the subcontractor is in violation of the regulations in 24
CFR part 135. The contractor will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has been found in violation
of the regulations in 24 CFR part 135.

The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR
part 135 require employment opportunities to be directed, were not filled to
circumvent the contractor’s obligations under 24 CFR part 135,

Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future
HUD assisted contracts.

With respect to work performed in connection with Section 3 covered Indian housing
asgistance, section 7(b) of the Indian Self-Determination and Education Assistance
Act (25 U.S8.C. 450e) also applies to the work to be performed under this contract.
Section 7(b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians, and (i1)
preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract that
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VIIL

are subject to the provisions of Section 3 to the maximum extent feasible, but not in
derogation of compliance with section 7(b).

Access to Records and Record Retainage

All accounts and records shall be maintained, including personal property end financial
records, adequate to identify and account for all costs pertaining to the Contract and such other
records as may be deemed necessary to assure proper accounting for all project funds, both
federal and non-federal shares, These records shall be retained for three years afier project
closes out unless permission to destroy them is granted by the funding agency.

IX. Lobbying Clanses: Required by Sectlon 1352, title 31, U.S. Code

X

a. No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of a Member of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant,
the making of any federal loan, the entering into of any cooperative, agreement, and the
extension, continuation, renewal, amendment, or modification of any federal contract,
grant, loan, or cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid any

person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of congress, or an employee of a
Member of Congress in connection with thig federal contract, grant, loan, or
cooperative agroement, the undersigned shall complete an submit Standard Form -LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions,

This is a material representation of fact upon which reliance was placed when this transaction
was made or entered into, Submission of this certification is a prerequisite for making or
enteting this transaction imposed by Section 1352, Title 31, U.8. Code. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100.00 for each such failure.

Certification of Eligibility

By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor’s firm is a person or firm ineligible to
be awarded Government contracts by virtue of 29 CFR 5.12(a)(1) or to participate in HUD
programs pursuant to 24 CER Part 24 or, if applicable, by virtue of Section 3(a) of the
Davis-Bacon Act.

No part of this coniract shall be subcontracted to any person or firm ineligible for award of
a Governrnent contract by virtue of 29 CFR 5.12(a){1) or to participate in HUD programs
pursuant to 24 CFR Part 24 or, if applicable, by virtue of Section 3(a) of the Davis-Bacon
Act,

The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001 and 18 U.S.C. 1010.
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XI. KeyPersonnel

The Contractor shall not substitute key personnel assigned to the performance of this contract
without prior approval by the local government and the grantor agency, the North Carolina
Department of Commerce, Division of Community Assistance. Individuals designated as
key personnel for purpose of this contract are those specified in the proposal submitted by
the Service Provider.

XII. Subcontracting

Work proposed to be performed under this contract by the Contractor or its employees shall
not be subcontracted without prior written approval by the Local Government and the grantor
agency, Acceptance of an offeror’s proposal shall include any subcontractor(s} specified
therein.

Proposal Submission

Submlt three (3} hard copies and one (1) electronic copy of you Firm’s written proposal in
response to this RFQ no later than the deadline first stated above. No proposal will be
accepted after this titme. No faxed submissions will be accepted. Firms are solely responsible
for ensuring timely delivery of any proposals to the Town by the deadline stated.
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7. Construction administration capabilities.

ty to and famliarity with the area where the project is located.
9. Record of successfully completed projects without major legal or technical problems.

imi

Prox

8.

Other factors which may be appropriate for the project.

Proposed Design

Exhibit A
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88N

XXXKXX~1832
1/1/23 - now

XXXK-XX-6416
11415 - now

XXXX-XX-8888
11/10/08 - now

HXNX-XX-2072
8/1/16 -~ now

XXXXK-XK-7845
11/3/15 - now

AXXK-XX-3828
12114124 - now

XXXR-XX-4817
711118 - now

XXXXK-XX-4809
1417 - now

KAXX-XX-4108
1/1/23 -~ now

XXXX-XX-D585
22118 - now

XHXX-XX-4580
11/18/14 - now

XXXX-XX-1229
1111218 - now

JOOXX-2067
111/19 - now

XXXX-XX-4878
3/25/22 - now

HOKX-XX-7080
5i27124 - now

XAXK-XX-7132
1/1/23 - now

XX -XK-3354
3/15i21 - now

XXKX-XH-4120
B/3/15 - now

HXXX-XX-8436
1MM0 - now

XK A-XK-5047
117124 - now

KO(K-XX-6866
314124 - now

XXX XXX-TB19
211113 - now

XXXX-XX-6708
1110 - nhow

D
250028

203709

110021

203711

119208

274024

232718

203710

250031

210449

110084
133800
234586

251739

264839

250028

236177

203023
110082

232721

274009

180511

110004

Name/DOB

Wayne Edge
0E/31/1040

Allston Blake Freernan

04/15M1904

Hoflls W, Fresman
03/27M675

James Freeman
05672111872

Ennis Byron Graham,

Jr.
01/13/1840

Landon C Herring
05/11/2008

Robart Thomas Hestar

04/263/10877

Sarnuel Hodge
08/11/1998

Paul Johnacn
02/24/1983

Thomas Morgan
Johnsoan [1l
03/05/1098

Adam Lin Jordan
06/08/1992

Cameron Lee Kinlaw
01/05/1088

Ecwood Lancaster
10/12M1857

Michael Kelth Lewls
05/08/1992

Hunter Blake Long
04/14/1993

Walter MeDuffle
03/08/1940

Charles Dusiin Melvin
06/19/1987

Jamea Mize
08/18/1987

Stuart Nefl Murphy
12/04/1957

Johnathon Noris
03/30/1982

Spencer G Padrlck
02/08/2005

Jason L. Page
06/28/1981

John Davld Parks, 1|
04/29/1882

Address

PO Box 700
Elizabethtown, NC 28337

PO Box 544
PO Box 716
Bladenboro, NC 28320

30 Richardson Road
Bladenboro, NC 28320

821 S. Main 5t
Bladenboro, NC 28320

15 Bagver Strast
PO Box 11456
Ellzabsethtown, NC 28337

PO Box 700
Elizabethtown, NG 28337

1707 Winding Creek Rd,
Elizabethtown
Elizabethtown, NC 28337

2334 Purdie Church Rd
Tar Hesl, NG 28382

PO Box 700
Ellzabethiown, NG 28337

106 Easy St.
Ellzabethtown, NG 28337

251 Singletary Avenue
Ellzabsthtown, NC 28337

1904 W Broad Street
Ellzabsthtown, NC 28337

958 Mercer Mill Rd.
Elizabethiown, NG 28337

400 Hall Streat
Apt. 2A
Elizabethiown, NC 28337

PO Box 700
Elizabsthiown, NG 28337

PO Box 700
Elizabsthtown, NG 28337

869 River Rd.
White Oek
White Qak, NC 28389

PO Box 700
Elizabathfown, NC 28337

102 Tea| 3t
Flizabsthtown, NC 28337

205 Smiths Mill Pond Rd
Garland
Garland, NC 28441

PO Box 700
Elizabethtown, NC 28337

87 Karen Dr.
Bladenboro, NC 28320

845 Alrport Road
Elizabathtown, NC 28337

PHONE/Emall
(910) 862-4556

hireeman@elizabsthtownnc.o
|

{010} 871-3875
rnwest@ellzabethiownnc.org

(910) 878-0385

hfreeman@ellzabethtownne.o
g

jowc@intretar.net

(810) 8806365
ahgraham113@gmall.com

hfrssman@elizabethtownne.o
g

mwest@elizabathtownnc,org

sgmhodgeti0@grmnall.com
{910) BB2-4588

hfreeman@ellzabsthtownne.o
rg

810-874-3060
mwest@slizabethtownne.org

adamjordand@yahoo.com

(810) B62-4621
baylakesboy55@yehoo.com

rnwest@elizabethtowting.org

{910) B50-B691
firernike6122@pamail.com

hireeman@elizabethtownnc.o
g
{910) BB2-4586

hfresman@siizabsthtownnc.o
rq

cmelvin@bladenco.org

mwest@allzabelhownne.org
(910) B45-4970

inwest@ellzahethiownne.org

hiresman@elizabsthtownne.o
rg

(010) 874-0747
ipage@etownid, com

(910) 862-3018
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a6

36

a7

38

ae

40

41

S8N

XAXX-XX-b221
8/10/24 - now

XXXX-XX-4843
1/44/23 -~ now

XXHX-XX-9805
120115 - now

XXXX-XX-1230
11/1/24 - now

XXAX-XXT7250
7/22i24 - now

YOUKK-XX-2102
1/1/23 - now

XXXX-XX-4968
1211424 - now

D Name/DOB
264888 Joseph Dewayne
Ramsey

04/23M1975
259930 Larry Richards
05/19/10853

198653 Lawrence C. Sholar
c3/10M988

274927 Elden J Stackhouse
01/28/1004

274918 Victorla P Sulllvan
12M11/1993

250e27 Sam Werren
1242711955

274922 Jossph Thomas
Whilams
111311992

Address

PO Box 1791
Ellzabethfown, NC 28337

PG Box 700
Ellzabsethtown, NC 28337

P.O. Box 1125
Elizabethtown, NG 28337

PO Box 700
Ellzabethtown, NC 28337

880 Plantation Road
Elizabsthiown, NC 28337

PO Box 700
Elfzabethtown, NC 28337

PO Boy, 700
Elizabethtown, NC 28337

(810} BB2-4506

hfrseman@elizabethiownno.o
rg

(010) 874-4467
tsholar@el.fay.hc.us

hiraeman@elizabsthtownne.o
rg

victoriawllkina30@yahoo.cam
(810} 882-4588

hiresman@selizabsthtownne.o
54|

hireernan@alizabsthtownne.o
rg
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§ 58-86-25, Determination and certificatlon of eligible firefighters.

For purposes of this Article, eligible firefighters must attend 36 hours of training sessions in
each calendar year. Each eligible fire department shall annually detertmine and report a certified
roster of the names of thoss firefiphters meeting the eligibility qualifications of this Article to
its respective governing body, which upon determination of the validity and accuracy of the
qualification, the department shell promptly submit the list to the Notth Carolina State
Firefighters' Association. Submission of such information by a department to the Notth,
Carolina State Firefighters' Associstion constitutes a certification of its accursoy undet
aocounting standards set forth by the Governmentsl Accounting Standards Board of the
Financial Accounting Foundation. The North Caroling State Firefighters' Association shall
provide a list of those persons meeting the eligibility requirements of this Article to the State
Treasurer by Jaomary 31 of each year. For the purposes of the proceding sentences, the
governing body of a fire department opetated: by a county is the county board of
comissioners; by a city is the city council; by a sanitary district is the sanitary district board;
by a corporation, whether profit or nonprofit, is the corpotation's board of directors; and by any
other entity is that group designated by the boatd, An "eligible firefighter” may not also qualify
as an "eligible resoue squad worket" in order to receive double benefits available under this
Article. (1957, c. 1420, 5. 1; 1959, . 1212, s. 1; 1981, c. 1029, 3. 1; 1983, ¢. 416, 8. 7; 1985, c.
241; 2000-67, 8. 26.22; 2001-222, s. 1; 2003-362, 8. 1; 2009-66, . 2(b); 2013-284, s, 1(a);
2015-88, s, 3; 2016-51, s, 6.)

(.S, 58-86-25
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» Average flow through the WWTP was 454,036 gallons pet day for January, 16,000
gallons per day more than December. Recorded 2.0 inches of rain and 5 inches of snow
for the month.

¢ Performed preventative maintenanco on all the SBR and Sludge Blowers.

o Performed required quarterly sampling and inspections on the Stormwater Outfalls,

» Replaced a failed drive motor on #1 SBR Decanter,

o Used a blow torch to thaw the screenings piping to the dumpster during the winter storm
gvert,

» Decanted approximately 80,000 gallons of effluent from the SBR Sludge Basin to gain

_ more storage space,
Opportunities

¢ Empty ton containers used for Chlorine and Sulphur Dioxide still have not been removed by
vendor — Jones Chemicals incorporated.

¢ Having electtical issues with the SBR. controls, sections of witing may need to be replaced.
Cannot replace PLC components as they are obsolete, )

» Not getting alarms from the SCADA system for the WWTP SBR decanters when a failure
occurs, usually during storm events.

¢ Need to locate a replacement SBR Blower for #1 SBR.Blower that had a failure. The cost for
anew replacement is around $20K.

* Had a Step Screen failure during the winter storm event, several laminae need to be replacsd.
Influent composite sampler failed, Mr. Taylor replaced both thermostats and the control board.

o Sampler is still non-operational, Using old sampler pump and small refrigerator until repairs
are made.

Facilities Management - Greg Taylor & John Duffy & Public Services - Walter Crartoszewski,
Joseph Ramsey, Steven Batton & Will Lee

Januaty always seems to go by quickly. Public works took down all Christmas Decorations, really
hated seeing them go. They filled in some holes along the edge of Dunham Street and cleaned
snow and ice from the sidewalks on Broad Street and at Town Hall, Public Services also worked
on some streot signs throughout town. They continue to work in our parks with mulching and
blowing leaves as well as limb removal. The rainy/snowy weather has slowed us down
considerably, but we hope to have our parks in good shape before spring begins. Greg worked on
an HVAC unit at the airport and replaced an inducer motor on an HVAC unit at Town Hall. He
also removed a hot water heater from the police department. Greg also has placed some surplus on
GovDeals.com and is working on several other big items to add in the upcoming weeks.
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Town Clerk
Juanita Hester

e Clerk assisted with providing information for Public Record Requests received duting the
month of January,

» The follow-ups and distribution of executed documents as approved at the 1/6/2025 Town
Council meeting was handled by the Clerk.

o Prepared and distributed Meeting Notice for the Elizabethtown Airport/Economic
Development Commission meeting on January 14, 2025,

e Clerk updated the Town’s Personal Property Listing received fiom the County of Bladen
and submitted prior to January 31, 2025,

» Assisted with arrangements for Town Council to participate in the Martin Luther King
Day Parade.

» Prepared Holiday Notice for Dr. Martin Luther King, Jr. Day on JTanuary 20, 2025 for
posting and distribution,

» Prepared meeting minutes for the 1/6/2025 Town Council Noon meeting as well as the
1/6/2025 Noon Closed Session,

» Weekly Friday Memos were prepared and distributed to Council Members and
Department Heads.

s Prepared Staff Meeting Outline for the February 3, 2025 Town Council meeting for the
Town Manager’s review.

» In coordination with the Town Manager, Assistant Town Manager, Finance Director and
Planning Director, the Clerk prepared the agenda material for the 2/3/2025 Town Council
meeting, posted tho information to the Town’s webpage and made distribution to Town
Council and Department Heads. In addition, the Clerk made notification to the Press that
the agenda material had been posted to the Town’s webpage.

s On 1/16/2025, Cletk made notification to Mrs, Theresa Lloyd at Paul R. Brown
Leadetship Academy of the February 3, 2025 Town Council Meeting so that advance
preparation could be made for the Cadets to attend the meeting for presentation of the
Colors,
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